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TARABA STATE  FAMILY COURT (PROCEDURE) RULES, 2025
In the exercise of powers conferred on me as the Chief Judge of Taraba State, under Section 168 of the Taraba State Children’s Rights Law 2005, I, HON. JUSTICE Joel F. Agya, Chief Judge of Taraba State, hereby make these Rules of Procedure for the Family Courts in Taraba State. 
OVERRIDING PRINCIPLES OF THE RULES
1. In the exercise of powers under the Children’s Rights Law of Taraba State, or under any other enactment and wherever it applies or interpret any provisions under these Rules, the Court shall constantly and conscientiously seek to give effect to the overriding objectives of these Rules at every stage of child proceedings involving a child;
2. The best interest of a child shall be of paramount consideration in all actions or decisions of the Court and all proceedings shall be conducted in an atmosphere of understanding for the child to participate and express himself/herself freely;
3. Cases shall be dealt with in ways which are proportionate to the nature, importance, circumstance and complexity of the issues and the needs to arrive at a conclusion that is in the best interest of the child in the society.
4. every child shall be treated with dignity and without discrimination of any kind, including on the grounds of sex, race, religion, language, political opinion, disability, health status, custom, ethnic origin, rural or urban background, birth or family status, socio-economic status, being a refugee or other status; 
5. every child appearing before the family Court as a party to proceedings shall have the right to participate in the proceedings and to be heard either directly or through a legal representative and to be assisted by a parent or guardian, unless it is not in his or her best interests to be assisted by a parent or guardian; and 
6. Regard shall be had at all times to the evolving capacity of the child.
7. The Court shall constantly and conscientiously interpret the Law, statute or Rules in a manner that will safeguard the interest of the child at all times, especially their survival, personality, talents, mental and physical ability and their overall development. 
PART 1: GENERAL PROVISIONS
ORDER 1: Citation Commencement and Interpretation 
1. Citation and Commencement.
These Rules shall be cited as “The Taraba State Family Court (Procedure) Rules 2025” 
 2. Interpretation
In these Rules, save where the contents otherwise indicate: -
	“act” includes omission. 
“Affidavit” includes a statutory declaration and statement of facts
“Application” means an application (other than an interlocutory application) under the Children’s Rights Law and includes any proceeding brought pursuant to the enforcement of the Taraba Children’s Right Law.
Applicant” means any person who makes an application to enforce the right the child or files a motion pursuant to these Rules
           “Adoption Service” means an adoption service established under Section 128 of the Taraba State Children’s Rights Law.
	“Age of Majority” means the age of 18 years.
	“Appropriate Education Authority” means the Ministry of Education of Taraba States.
	“Adoption Proceedings” – Means proceedings for an adoption Order in the 	Taraba State Child’s Right Law ……….. 
“Assessors” Means persons whose qualifications are set out under section 152 and 153of the Law and who are required to sit with a Judge or a Magistrate in the course of the proceedings under these Rules. 
	“Business Day” – Means any day other than a Saturday, Sunday or any other day not declared to be a public holiday by the National Assembly, Taraba State House of Assembly or appropriate organ of Government.  
	“Care Order” includes any order which, by or under any enactment has the effect of or is deemed to be an act; and any reference to a child who is in the care of an authority by virtue of such order
“Civil Restraint Order” – Means an Order restraining a party:
            (a) From making any further applications in current proceedings in the Family Court.
           (b)	 From making certain application in family Court (an extended civil restraint Order); or 
           (c)	From making any application in Family Courts (a “general Civil restraint order”) 
	“Committee” – Means the National/State Right’s Implementation Committee.
	“Consent Order” – Means an Order in the terms applied for to which the Respondent    agrees.
	“Contact Order” has the meaning assigned to it by Section 59 (a) of the Child’s Right Law.
	“Care Order” – has the meaning assigned to it by Section 52 (1) (a) of the Taraba State Child’s Right Law.
	“Child” – Means a person under the age of 18 years who is the subject of the 	proceedings except that –
                    (a)	In adoption proceedings, it also includes a person who has attained 18 years before the proceedings are concluded.
	“Child of the Family” – Has the meaning giving to it by the interpretation Section of the Taraba State Children’s Rights Law
            “Court Officer” – means
	(a)	In the High Court, a member of court staff, and 
	(b)     	In a magistrates Court, the designated officer;
	“Contention” – has the meaning giving to it by Section to the interpretation section of the Taraba State Children’s Rights Law at Pg. 108. reference to a child who is in its care by virtue of a care order.
	“Child” means, a person under the age of 18 years.
	“Child assessment order” means an order under sec 41 of the Taraba State Child’s Right Law.
                Child Development Officer has the same meaning as Social worker
            Counsel: means a person who is entitled to appear and represent a              party in the Family Court pursuant to law
 	“Children Home” means a children home requested under sec. 195 of Taraba State Children’s Right Law.
	“Commissioner” means commissioner charged with responsibility for matters relating to children in the state.
	“Court” Means a designated Family Court which include:
              (a)  A designated High Court of the Taraba State and the states; and 
              (b) A Designated Magistrate Court in the Taraba State.
(c) any other Court empowered by the Chief Judge of Taraba State or Law to handle children cases
“Document” includes a sound recording, photographs, film, plan, chart, graph, report, or record of any kind or a certified copy thereof.
	“Education authority” means the Ministry of Education.
           “Expert evidence’’ is a reference to person who has been instructed to give or prepare expert evidence for the purpose of family proceedings.
	“Family proceedings” means proceedings under jurisdiction of a court under the Taraba State Children’s Right Law with request to children.
           “Foster parent” means a person with whom children are placed from time to 	time, by an appropriate authority or a voluntary organization.
            “Filing” – Means delivering a document by post or otherwise to the court office.
	“Financial Sanction” - Means fine, fees as imposed by the court.
	“Guardian of a Child” means a guardian (other than a guardian of the estate of a child) appointed in accordance with the provisions of sec 85 (1) of the Taraba State Child’s Right Law .
            “Harmful publication” means any book, magazine, film, picture, video or audio tape or print or other median which is a land targeted or likely to fall into the hands of children and which consists wholly or mainly of stories told in pictures with or without the addition of written matter or video film and cassette tape which contains picture stories which portray harmful information.
	“Hearing” – includes a directions appointment;
	“Hearsay” – Means a statement made, otherwise than by a person while 	giving oral evidence in proceedings, which is tendered as    evidence of the matter stated, and inferences to hearsay include hearsay of whatever degree;
	“Independent School” means a privately owned school.
             “Inherent Jurisdiction” -  Means the High Court’s power to make any order or determine any issue in respect of a Child including in ward ship proceedings, where it would be just and equitable to do so unless restricted by legislation or case law; 
             “Judge” –Means a Judge designated to the Family Court at the High Court of Taraba State.
            “Jurisdiction” – Means unless the, contest required otherwise include the territory of   Taraba State, Nigeria or the local area in which the court is locate.
             “Law” means the Taraba State Children’s Rights Law, No. 4 of 2005.
             “Legal Representative” -Means Legal Practitioner as recognized by the Legal Practitioners Act 2007 (CAP 20 LFN 1990)          
             “Legislative” – Means the Taraba State Assembly House of Assembly   
             “Magistrate” – Means a Magistrate designated to the Family Court at the Magistrate Court in the Taraba State.
	“Note” - Includes or record made by mechanical means;
	“Order” – Includes direction of the court;
	“Order for Maintenance pending suit” – means an order under the Law;
	“Parental Order Proceedings” - has the meaning assigned to it by the Law;
		“Parental Reasonability” – has the meaning assigned to it by the Law;
	“Placement Proceedings” – Means proceedings for the making, varying or revoking of a placement order under the Law;
	“Principal Registry” – Means the Principal Registry of the Family Division of the High Court;
	“Proceedings” – Means unless the context requires otherwise proceedings as defined by the Law;
	“Professional Acting in Furtherance of the Protection of Children” includes - 
(a) 	An officer of a Local Authority exercising Child Protection Functions;
(b)	A Police officer who is –
(i)	Exercising powers under Section 44 (1) of the Taraba State Children’s Rights Law 2005; or
(ii)	Serving in a Child Protection Unit or a Pedophile Unit of a Police;
(c)	Any Professional person attending a Child Protection Conference or review in relation to a child who is the subject of the proceedings to which the information regarding the 	proceedings held in private relates; or
	“Professional Legal Adviser” – Means a Legal Practitioner as defined by the Legal Practitioner Act 2007 (CAP LFN 1990).
	“Protected Child” -  Means a party as in part 4 of the Taraba State Children’s Rights Law;
            “Public Holiday” - Means a public holiday under the public holiday’s Act –
                    (a)	For the purpose of service of a document within the Federal Republic of Nigeria.  
           “Relative” in relation to a child means a grandparent, brother, sister, uncle, 	nice or nephew, aunty whether of full blood or half blood or by affidavits or step-parent. 
             “Registry” - Means the Registry of the High Court of the Taraba State.
“Scheduling Order” means an order of the Court for the setting out a time frame and stages of proceedings with regard to filing of processes, court appearances, duration of the proceedings and any other procedure the court deem necessary to schedule.
             “Service” – Has the meaning giving by the Taraba State Children’s Rights Law 2005. 
            “Upbringing” in relation to any child includes the care of the child but not his maintenance.
	“Welfare Officer” – Means a person who has been asked to prepare a report under the Law.


ORDER 2: Application and Scope
1. These Rules shall apply to proceedings involving a child in the Family Court or any other Court in that respect in Taraba State.
2.  Where a party to a proceeding or their privies is in doubt about any matter of procedure under these rules, they may make an Ex-Parte application to the Judge for directions, and the Judge may make a decision and give directions on that matter.
3.  where doubt exist as in Rule 2 of this Order concerning an application of a rule to any proceedings, the Judge may make a decision and give directions—
(a) on an interlocutory application without notice for the purpose sought by the applicants; or
(b) on the Judge’s own initiative.
4. Steps taken in accordance with directions under this Order shall take cognisance of the provisions of these Rules.
5. A Judge or Magistrate presiding over a court may, at any time, give any directions he deems proper for regulating the court’s business and which will be in the best interest of the child.
ORDER 3: CHILD-FRIENDLY ENVIRONMENT 
[bookmark: _Toc12357699]1. Promotion of a Child-Friendly Environment
In order to promote an informal, child-friendly environment that facilitates maximum participation by the child, the Court shall be conducted in the following manner-
(a) parties shall sit on the same level and the child shall not be placed in a dock or other raised structure; 
(b) a child witness may give evidence other than from a witness box;
(c) a child may sit next to his legal representative and shall be permitted to communicate freely with his legal representative;
(d) a child appearing before the Court in a criminal case may sit next to or near a parent or legal guardian, if present, and shall be permitted to communicate freely with them;
(e) the Court shall adjourn at appropriate intervals on its own initiative or upon request by the child, his legal representative, a   parent, or in the case of a child witness, an intermediary, in recognition that a child's attention span is less than that of an adult; and
(f) the Court shall schedule hearings at times of the day and for periods of time appropriate to the age and maturity of the child by making sure that the child attends classes if still in school.
(g) Court officers, such as Presiding Officers, prosecutors, legal representatives, police and other Court personnel shall not wear formal robes, official attire or uniforms.
[bookmark: _Toc12357700]2. Procedure of the Court
The procedures of the Court shall be informal and as friendly to the child as possible, and made by enquiry without exposing the child to adversarial procedures, in so far as this safeguards the right to justice of the child and other parties and participants in the proceedings. 
[bookmark: _Toc12357701]3. Inherent jurisdiction
The Family Court shall have the power to exercise its inherent jurisdiction and make an order to safeguard and promote the welfare of the child whether upon application or on its own initiative, save in cases where the High Court has originating jurisdiction. 
[bookmark: _Toc12357702]4. Appointment of Assessors
(a) The Chief Judge or any other person assigned by him, shall appoint assessors to sit on the Court at both High Court and magistrate courts.
(b) Every Court shall keep a list of approved assessors.
(c) Assessors shall be persons of good standing with experience of working with children and knowledge of issues affecting children.  
(d) The Court shall use its best endeavours to ensure that in every case at least one of the assessors is female.
(e) Where the Applicant in a case is the Commissioner, an assessor shall not be a person currently employed by the Ministry.
(f) The Chief Judge in consultation with the Commissioner shall agree the appropriate training for assessors. 
(g) Where the Court has not been able to find an assessor available to sit in the Court, or for some reason the assessor is absent, the Court may sit without an assessor.
5. The Family Court Business committee
(1)  A sub-committee of the Local Government Implementation Committee to be known as the Family Court Business Committee shall be established by the Chief Judge for each Family Court.
(2)  The Family Court Business Committee shall ensure that:
(a) the Law and the overriding objectives of these Rules are fully implemented;
(b) case management is effective and cases are heard and Judgments given without undue delay; 
(3)  The Family Court Business Committee members in each Family Court shall include:
(a) the Judges and Magistrates of the Family Court;
(b) a representative of the Director of Public Prosecutions;
(c) a representative of the Child Protection Service at the State and Local Government levels.
(d) a member of the Specialized Children Police Unit nominated by the Commissioner of Police;
(e) a representative of the legal profession with experience of taking cases in the Family Court;
(f) the Regional Medical Doctor in-charge or such person as maybe nominated by him;
(g) the Registrar of the Family Court;
(h) a representative of the Assessors;
(i) a representative from the Guardians ad litem;
(j) a representative of civil society organisations working on issues of Child Protection;
(k) one representative of civil society working with children in conflict with the law; and
		(l) such other persons or organisations whom the Head of the Family Court Business Committee requests or permits to become a member of the committee.

	(4)  The Family Court Business Committee shall meet not less than four times a year.
	(5) The Registrar of the Family Court shall be responsible for;
(a) setting the dates for Committee meetings; 
(b) setting the agenda for Committee meetings in consultation with the Head;
(c) distributing minutes of the meetings to all members;
(d) ensuring that up-to-date information on the administration of the Court is available; and
(e) ensuring that issues that prevent effective case management are made known to the Family Court Business Committee
(6)  Notwithstanding Sub-Rule (5)(b) of this Rule, the Chief Judge, and, in the alternative, the Chief Registrar shall have the power to:
(a) set items for the agenda; and
(b) set performance targets for the Family Court.
6. Annual Returns in Criminal Cases
(1) The Registrars of the Courts shall submit monthly returns to the Chief Judge which shall include: 
   (a)The number of criminal cases lodged with the Family Court.
   (b)The offence with which the child was charged, and the age and gender of the child.
  (c)Whether a child was remanded and under which section of the Law;
(2)  The outcome of criminal cases lodged with the Family Court, to include: 
(a)  the number of cases withdrawn, discharged or diverted;
(b)  the number of acquittals; and
(c)  the number of findings of liability.
(3) The measure imposed following a finding of liability in relation to a child tried before the Court.
(4) The length of time from charge to the final conclusion of the case and the number of adjournments in each case.
(5)  Such other information as may be requested by the Chief Judge.
7. Annual Returns in Civil cases
(1) The Registrar of the Court shall submit monthly returns to the Chief Judge:
(a) The number of civil cases lodged in the Court.
(b)  The nature of the civil action, the age and gender of the child who is the subject of the proceedings. 
(c) The number of civil cases withdrawn, discharged, diverted, mediated or settled.
(d) The length of time from the lodging of each case involving a child until the conclusion of the proceedings.
(e) The length of time between the conclusion of the final hearing in the proceedings and the giving of judgment. 
(f)  The number of care orders and supervision orders made.
(g)  Such other information as may be requested by the Chief Judge.
8. [bookmark: _Toc12357710]Official Court Records
(1) Official Court records in all cases shall consist of all documents filed in the Court from the commencement of the case to the conclusion of the case. 

(2)  A uniform file numbering system shall be used for all cases and documents required to be indexed by the Court, save that criminal cases and civil cases shall be clearly differentiated and their details separately recorded in the Court register. 

(3) The Court shall ensure that a case file is opened in relation to each case before the Court, that the information specified in the First and Second Schedule of these Rules is kept on each child appearing before the Court, and the Court files are stored separately from other Court files in a place proximate to the Court. 
[bookmark: _Toc12357711]     9. Family Court files
The Court files shall be kept in accordance with the State Records.
[bookmark: _Toc12357712]    10. Disclosure of files
(1) In respect of any case before the Court, a paper copy of the file or any document contained therein shall be made available free of charge to the child or his legal representative on request immediately, or, in any case, not more than 14 days.
(2) Where a child was the subject of any proceedings before the Court, the child may, on reaching the age of 18, apply to the Court for a copy of any order that was made and the reasons given for that order.
(3)  Files may be made available to interested parties or for the purpose of research with the leave of the Court that made the order or, if the Court no longer exists or has ceased to function as a Court, with the leave of the successor Court.
(4)  Where leave is given to access a child’s file, any papers contained therein shall be treated as confidential in accordance with the Law and neither the papers nor any information contained in the file shall be released to any person other than the person granted leave without the permission of the Court, nor shall any information be published which can reveal the identity of the child or children. 
(5)  A person seeking a copy of a document or a case file shall specify the information or document requested and the reason for the request in writing. 
(6) Any person given access to a child’s file after the case has been determined, shall file a confidentiality form as contained in Form 33 before being granted access. 
ORDER 4:	Forms of Commencement of Action
1. Subject to the provision of any enactment, proceedings under the Taraba State Children’s Rights Law shall be commenced by an application in the prescribed form as contained in Form 1 of the Third Schedule to these Rules. 
2. The forms set out in the Schedule to these Rules shall be used where applicable with such variations as the circumstances of a particular case may require.
3. A Form must not be varied so as to leave out any information or guidance which the form gives to the recipient.
4. Subject to the provisions of these Rules, unless the Court directs otherwise, a form shall have annexed to it any document which is required by the Law or any other enactment to be annexed in the form, which are:
(a) Stated to be required; or
(b) Referred to.
(c) if the applicant is acting in a representative capacity, a statement setting out the capacity in which the applicant is acting
(d) if an order or agreement is to be used in support of the application, a copy of that order or agreement (unless the Registrar directs otherwise).
5. The Registrar, who considers that documents to be filed to make an application and presented for filing, are incomplete, or otherwise not in order, may—
(a) decline to accept them for filing; or
(b) Explain to the applicant, and ask the applicant to do, what is necessary to put them in order for filing as soon as practicable.
6. Applications to be filed in the Court, unless the Law or another provision of these rules require otherwise, every application must be filed—
(a) in the court nearest to where the applicant (or any one of the applicants) resides; or
(b) in the court nearest to where the person who may oppose, or be interested in, or be likely to be affected by, the application (or, if there are 2 or more persons of that kind, any one of those persons) resides; or
(c) in the court that is specified in a written consent that is signed by each person who may oppose, or be interested in, or be likely to be affected by, the application.
7. Proceedings are commenced when the Registrar or other authorized officer of the court, issues an application at the request of the applicant and the application is issued on the date entered in the application form by the Registrar or other authorized officer of the Court.
8. An application Form shall be authenticated with the signature of the Registrar or other officer of the Court authorized to sign the form.
9. The sealing of any application form may not be necessary in addition to the signature of the Registrar or other authorized officer by whom the application form shall be signed, except where sealing is expressly required by these Rules or any written law.
10. In addition to the application form, the Applicant may also serve on the Respondent a Notice to Admit Facts.  Where such a Notice is served on the Respondent, he shall file a response to the Notice within seven days.
11.  An applicant who disagrees with the Registrar about whether the court is the proper court in which to make the application may, by an interlocutory application for the purpose, apply for a direction from a Judge that the applicant is entitled to make the application in that court.
12.  If an application is filed in the wrong court, a Judge may, on his own initiative or an interlocutory application for the purpose, direct that the proceedings—
(a) be transferred to the proper court; or
(b) may continue in the court in which they have been commenced, if the parties agree to it, in which case no later objection may be taken on the grounds that the proceedings are being conducted in the wrong court.
13. A direction under Rule (9) may be subject to any terms or conditions the Judge thinks fit.
14.  An application must be made on Notice unless otherwise provided for in these Rules.
15. Applications may be made without notice if
          (1) the Children’s Rights Law under which it is made provides, or any other of these rules provide, that the application, or an application of that kind, may be made without Notice;
(2) sub-rule (1) does not apply and the application, or an application of that kind, is not expressly required to be made on Notice by the Children’s Rights Law under which it is made or by any other of these Rules, and the court is satisfied that—
(a) the delay that would be caused by making the application on notice would or might entail—
(i) in proceedings under the Children’s Rights Law, serious injury or undue hardship, or risk to the personal safety of the applicant or any child of the applicant’s family, or both; and
(ii) in proceedings under the Matrimonial Causes Act, a risk of harm or undue hardship to any child of the applicant’s family; and
 (b) the application affects the applicant only, or is in respect of a routine matter, or is about a matter that does not affect the interests of any other person; or
(c) every person in respect of whom the order is sought has either died or cannot be found.
16. Effect of Non-Compliance with the Forms of Commencement of Action
Where in commencing any action or proceedings or at any stage in the course of the proceeding, there appears a failure to comply with the provision of these Rules, in respect of time, place, manner, form, content or other, the failure may be treated as an irregularity which shall not nullify the respective proceedings, document, judgment or order.
ORDER 5: Non-Limitation of Action
No action filed for the enforcement of the rights of the child under the Law shall be affected by any limitation statute.
ORDER 6: Composition of the Family Court
1. 	The Court at the High Court Level shall be duly constituted if it consists of a Judge and two Assessors not below the rank of a Chief Child Development Officer, one of whom shall possess such qualifications or is experienced in dealing with children and matters relating to children, preferably in the area of child psychology, education or child development.
2. The Court at the Magistrate level shall be duly constituted if it consists of a Magistrate and two Assessors not below the rank of Senior Child Development Officer, one of whom shall be a woman and the other person who has attributes of dealing with children and matters relating to children, preferably in the area of child psychology education.
3.  The Assessors
(a)	shall assist the Court in dealing with matters before the Court   in respect of which the Assessors have skill and experience.
(b)	may take part in the proceedings as the Judge or Magistrate may direct.
ORDER 7:	Parties
The Court shall encourage and welcome public interest litigations in child rights proceedings and no case relating to child rights shall be dismissed or struck out for want of locus standi. In particular, child rights interest groups, advocates, as well as non-governmental organizations may institute child rights proceedings on behalf of any child. 
1.  In child rights litigations the parties may include any of the following:
(a) Any child acting in his own interest;
(b) Any one acting on behalf or in the interest of any child;
(c) Any one acting as a member of or in the interest of a group or class of children;
(d) Anyone acting in the public interest;
(e) Relevant government authorities or non-governmental organizations acting in the interest of children.
2. In any proceedings relating to Part IV of the Taraba State Children’s Rights Law, the party instituting the proceedings shall, before the hearing of the proceedings take such steps as are reasonably practicable to notify:
(a) The parent(s) of the child; or
(b) the person who, though not the parent of the child, has parental responsibility for the child; or 
(c) any other person having the care of the child; or
(d) a person in whose favour a contact order is in force with respect to the child; or
(e) the person who is allowed to have contact with the child by virtue of an order made under Section 55 of the Taraba State Children’s Rights Law; or
(f) the child concerned, if he has sufficient understanding.
3. A party applying for care or supervision order shall if it is reasonably practicable to do so and before making the application, consult the State Government or the appropriate authority appearing to him to be the authority in whose jurisdiction the child concerned is ordinarily resident.
4. The court may, on its own initiative or on an interlocutory application for the purpose, at any stage of the proceedings, and on any terms that the court considers just,—
(a) order that the name of a party improperly or mistakenly joined (whether as applicant or as respondent) be struck out:
(b) order that the name of a person who ought to have been joined, or whose presence before the court may be necessary to enable the court effectually and completely to adjudicate on and settle all questions involved in the proceedings, be added, whether as applicant or as respondent.
5. However, nothing in sub-rule (4)﻿(b) authorises the addition of a person as applicant without that person’s consent.
6. Where the Court makes a direction for the addition or removal of a party under Rule 4 above, it may give consequential order or orders as to the service of the processes on the new party.  
ORDER 8. Duties of Registrars under the Rules
A Registrar should take all reasonably practicable steps to ensure that matters concerning children brought before him for filing are settled outside the court, and where such settlement is not practicable the registrar can accept the application as a suit in the courts.
ORDER 9:	Service and Communication of Processes (Service within Jurisdiction)
1. By these Rules, processes shall be served personally by delivering to the person to be served a copy of the document duly certified by the Registrar as being a true copy of the original process filed.
2. Service of all processes and notices shall be made by -
a. Bailiff or other officer of court authorized by the court; or 
b. A person appointed (either specially or generally) by a court or Judge or Magistrate in chambers; or
c. A solicitor who gives an undertaking to a Registrar receiving the process at the time of filing that his chambers shall serve the process on the other party or his solicitor, and would also file with the Registrar a proof of the service effected, signed by the other party or his solicitor; or
d. Order of a Judge or Magistrate in chambers of the mode of service.
3. If an application on notice is made, a copy of the documents issued for service in relation to the application must be served on each person who will be a party to, or interested in, or likely to be affected by the proceedings unless a Judge directs otherwise on an interlocutory application for the purpose.
4. Where a party is represented by a legal practitioner and personal service is not required, service of notice may be made by or on such legal practitioner or his clerk under his control.
5. No service of an application or other process on the defendant shall be necessary when the defendant by his legal practitioner undertakes in writing to accept service.
6.  Where a process is directed to a police officer or a prison superintendent or other public official, it may be served by leaving it with any other officer working in the office of the police officer, prison superintendent or public official to whom the process is directed.
7.  Where it appears to the court, with or without an attempt at personal service, that for any reason personal service cannot be conveniently effected, the court may order that service be effected either -	
(a)	By delivery of the document to some person being an agent of the person to be served or to some other person, on it being proved that there is reasonable probability that the process shall in the ordinary course come to the knowledge of the party to be served; or
(b)	By delivery of the document or process to an adult person at the usual or last known place of abode or business of the person to be served; or 
(c)	By advertisement as in the Federal Government Official Gazette; or in some newspapers circulating within the jurisdiction; or 
(d)	By notice put up at the principal court house or some other place of public resort in the judicial division where the proceedings in respect of which the service is made is instituted or at the last known place of abode or business of the party to be served; or 
(e)       By electronic means; or
(f)	By courier service or any other means convenient to the court.
8 	An application to a court for an order of substituted service may be made ex-parte and shall be supported by an affidavit setting the grounds on which the application is made.
9.	Where a party to be served is in the service of government, the court may transmit the document to be served with a copy of it to a senior administrative officer of that Government agency in the judicial division or elsewhere and that officer shall cause the service of the document to be served on the proper party accordingly.
10.	Service of documents, notices, summons and other processes shall be effected between the hours of six in the morning and six in the evening.
11. Except in exceptional cases as may be authorized by the court, service shall not be effected on Sunday and public holidays. 
12.	Where the respondent is a child, the application or other process must be served on: 
(a)	one of the child’s parents, guardian, legal representative or guardian ad litem (if any)
(b) 	If there is no parent, guardian, legal representative or guardian ad litem (if any), an adult with whom the child resides or in whose care the child is. 
(c)	Where the respondent is a protected party, the application must be served on the protected party’s legal representative or the person or institution with whom the protected party resides or in whose care the protected party is.
(d) 	 Any other document which would otherwise be served on or by a child or protected party must be served on or by the guardian ad litem, parent, guardian or legal representative conducting the proceedings on behalf of the child or protected party.
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	Order 10: Service and Communication of Processes (out of Jurisdiction)
         1. The provisions of any written law relating to the practice and procedure in the High Court or Magistrate Court, as the case may be, not inconsistent with the provisions of the Taraba State Children’s Rights Law and these Rules shall apply with respect to service of process out of jurisdiction.
    2. A person who is served under Order 9 Rule 3, with an application, but who does not give an address for service, is not entitled—
(a) to be served with further notice of any step in connection with the proceedings, or of copies of any further documents filed in court in connection with the proceedings; or
(b) to address the court unless the court permits the person to do so either—
(i) on its own initiative; or
(ii) on an interlocutory application for the purpose.
    3. The person may give an address for service—
(a) by stating that address in the first document filed by, or on behalf of, the person; or
(b) by filing in court a notice of that address, and serving a copy of the notice on every other party to the proceedings.
    4. An address for service may be changed by—
(a) filing a notice of the change showing the new address for service; and
(b) serving a copy of the notice on every other party.
ORDER 11: Proof and Amendment of Service
1. [bookmark: TOC1_15]The person serving the process shall make proof of service thereof available to the Court promptly and in any event within the time during which the person served must respond to the process. When service is made by any person specially appointed by the Court that person shall make affidavit of such service and file same promptly with the court.
2. At any time in its discretion and upon such terms as it deems just, the Court may allow any process or proof of service thereof to be amended, unless it clearly appears that material prejudice would result to the substantial rights of the party against whom the process is issued.
[bookmark: Rule_5.1][bookmark: TOC1_24][bookmark: Rule_6]ORDER 12: Computation of Time
1. In computing any period of time prescribed or allowed by these rules, by order of Court, or by any applicable statute, the day of the act, event, or default after which the designated period of time begins to run shall not be included. The last day of the period so computed shall be included unless it is a Saturday, a Sunday or a holiday, in which event the period runs until the end of the next day which is not a Saturday, a Sunday or a holiday. When the period of time prescribed or allowed is less than 7 days, intermediate Saturdays, Sundays and holidays shall be excluded in the computation. As used in this rule, "holiday" includes any day designated or pronounced as such.

2. When by these rules or by a notice given there under or by order of Court an act is required or allowed to be done at or within a specified time, the Court for cause shown may at any time in its discretion;
(a) with or without motion or notice order the period enlarged if request therefore is made before the expiration of the period originally prescribed or as extended by a previous order or 
[bookmark: TOC1_27](b) upon motion made after the expiration of the specified period permit the act to be done where the failure to act was the result of excusable neglect.     
ORDER 13: Waiver
Subject to the leave of the court, parties may agree to waive any Rule (s) herein provided such waiver is to serve the best interest of the child. 
ORDER 14:   Case Management
[bookmark: _Toc12357703]1. Case management in criminal proceedings
(1)  A presiding officer in a Court shall further the overriding objectives contained in these Rules and the objectives in criminal proceedings as contained in these Rules through effective case management.

           (2) Effective case management in criminal cases includes-
(a) ensuring that there is prima facie evidence to support a criminal charge against a child; 
(b) early identification of the issues in the case;
(c) early identification of the number, identity and needs of witnesses              
(d) achieving certainty as to what must be done, by whom, and when, in particular by the early setting of a timeframe for the progress of the case;
(e) giving any direction appropriate to the needs of that case as early as possible;
(f)  managing the progress of the case and overseeing compliance with directions;
(g) ensuring that evidence, whether disputed or not, is presented in the shortest and clearest way;
(h) discouraging delay, dealing with as many aspects of the case as possible on the same occasion, and granting adjournment only in exceptional circumstances;
		(i) making use of relevant information technology; and
(j) ensuring that at least 2 working days but not exceeding 7 working days, hearing notice of any proceedings is served on parties.
          (2) Where practicable, the same Presiding Officer shall preside over   all proceedings in the case, save that where the unavailability of the Presiding Officer is likely to cause delay, another Presiding Officer shall hear the case or deliver judgment in the case.
[bookmark: _Toc12357704]2. Case management in civil proceedings
(1) The Court shall further the overriding objectives as set out in these rules and the objectives in civil proceedings as set out in these Rules through effective case management.
(2) Effective case management includes-
(a) encouraging the parties to co-operate with each other in the conduct of the proceedings, to settle or mediate where appropriate and desirable;
(b) identifying the issues and who should be a party to the proceedings at an early stage;
(c) deciding promptly which issues need full investigation and hearing and which do not; and the procedure to be followed in the case;
(d) fixing timetables or otherwise controlling the progress of the case;
(e) dealing with as many aspects of the case as it can on the same occasion;
(f) making use of relevant information technology; 
(g) giving directions to ensure that the case proceeds expeditiously and efficiently; and
(h) ensuring that parties are provided at least 2 working days’ notice of proceedings.
[bookmark: _Toc12357705]3. General powers of the Court
(1)  The Court shall have the power in both criminal and civil cases, except where the Rules provide otherwise, to 
· 		(a) extend or shorten the time for compliance with these Rules, practice direction or Court order (even if an application for extension is made after the time for compliance has expired);
(b) make an order for disclosure and inspection of documents; including specific disclosure of documents as it deems fit;
(c) adjourn or bring forward a hearing, provided that adequate notice is given to affected parties and where applicable, any legal representatives;
(d) require a party or the party's legal or other representative to attend at the Court;
(e) direct that part of any proceedings be dealt with as separate proceedings;
(f) stay the whole or part of any proceedings or judgment until a specified date or event;
(g) consolidate proceedings;
(h) hear two or more applications or charges at the same time;
(i) decide in what order the applications, charges or issues are to be heard; 
(j) exclude an issue from consideration; and
(k) take any other step or make any other order, including varying or revoking an order for the purpose of managing the case and furthering the overriding objectives.
(2)  The Court may, in any case before it, order that any person with whom a child resides, or institution or body with care of the child or holding the child, produce the child at a named Court at a specified time for a listed hearing.
(3) Where the Court makes an order, it may –
	(a) make it subject to conditions, including a condition to pay a sum of money into Court; and 
	(b) specify the consequences of failure to comply with the order or condition.
(4) Any provision in these Rules –
(a) requiring or permitting directions to be given by the Court, is to be taken as including provision for such directions to be varied or vacated; and
(b) requiring or permitting a date to be set is to be taken as including a provision for that date to be changed or cancelled.
(5) The Court may strike out any application if it appears to the Court
(a) that the application discloses no reasonable grounds;
	(b) that the application is an abuse of the Court’s process or is otherwise likely to obstruct the just disposal of the proceedings.
[bookmark: _Toc12357706]4. Alternative dispute resolution
(1) The Court may consider alternative dispute resolution (ADR) in any case where it considers it appropriate and in the best interests of the child, save that ADR shall not be considered in cases where the Defendant is charged with an offence of violence or a sexual offence against a child.

(2) Where the Court resorts to ADR, it may direct that the proceedings, or hearing be adjourned for such specified period as it deems fit– 
(a)to enable the parties to obtain information and advice about alternative dispute resolution: and
(b)  where the parties agree, to enable alternative dispute resolution to take place.
(3)  The Court may give directions for an adjournment on an application of the parties or of its own initiative. 
(4)  Where the Court directs an adjournment, it shall give directions about the timing and method by which the parties must tell the Court if any of the issues in the proceeding have been resolved. 
(5) Both parties must attend the ADR for any resolution to be valid. 
PART II: HEARING
ORDER 15:	Appearance
1. Where a child is involved in any proceedings, the parent, guardian or any person or institution responsible for taking care of the child may appear along with the child.
2. Where none of the persons mentioned in Rule 1 appears along with the child, and the child does not have legal representative, the Court may appoint guardian ad litem for the child concerned to safeguard the interest of the child.
3. Where at the time and place appointed for a hearing, the Applicant appears but one or more of the respondents do not, the Court may proceed with the hearing.
4. The Court will not begin to hear an application in the absence of a respondent unless it is satisfied that:
(a) the respondent received reasonable notice of the date of the hearing; or
(b) the circumstances of the case justify proceeding with the hearing.
5. Where, at the time and place appointed for a hearing, one or more of the Respondents appear but the Applicant does not, the Court may:
(a) 	Refuse the application; or
(b) If sufficient evidence has previously been received, proceed in the 	absence of the applicant.
6. Where at the time and place appointed for a hearing neither the Applicant nor any Respondent appears, the Court may strike out the application.
7. The Court may, where necessary, make an order to enforce the attendance before it of the parent or guardian.
      8. Where in the opinion of the Court it is not in the interest of the child that his parent or guardian should attend, the Court shall by order exclude such parent or guardian from so attending.
 ORDER 16:	Default in Response to Application
1. Where the Respondent intends to oppose the application, he shall file his 	response within 14 days of the service on him of the application and may accompany it with relevant materials on which he intends to rely.
2. Where the Respondent elects not to appear or file a response to the main application, the Court shall presume that the Respondent has accepted the facts as presented by the Applicant. 
 
ORDER 17:	Amendment of Processes
1. No grounds shall be relied upon or relief sought at the hearing of the application except the grounds and the reliefs as set out in the application form.
2. The Court may, before or at the hearing of the application allow the application to be amended and may allow further documents to be used if they deal with the new matters arising from the submission of any of the parties.
3. The application for amendment shall be supported by an exhibit of the proposed amendment and may be allowed by the Court upon such terms or otherwise as may be just.
4. Where a party who obtained an order to amend fails to comply with the order within the time allowed by the order of Court, such party shall be deemed to have abandoned the amendment unless he obtains an order of Court for extension of time to file same.
5. Where the applicant intends to ask to be allowed to amend his statement or use further materials, he must put the other party or parties on notice of his intention to amend. 
ORDER 18: 	Preliminary Objections
1. A Respondent may raise preliminary objection as to the competence of an application or the jurisdiction of the Court to hear the application and may seek for an order striking out the application or setting aside the proceedings.
2. The Respondent’s preliminary objection shall state the ground or grounds upon which the objection is based.
3. The Respondent shall file his preliminary objection along with his response to the main application.
4. After the hearing of a preliminary objection, the Court may make the following orders:
(i) Strike out the application for want of jurisdiction; or
(ii) Set aside the proceedings; or
(iii) Refuse to decline jurisdiction and proceed to hear and determine the substantive application.
ORDER 19: Transfer of Proceedings
1. In any proceedings, if the court receives a request from any of the parties that the proceedings be transferred to another Family Court of another state or from a High Court to the Magistrate Court and vice-versa, the court shall give a ruling, granting or refusing the request in accordance with the provisions of the Children’s Rights Law of Taraba State and in the best interest of the child.
2. Where a request is granted under rule 1, the Court shall send a copy of the ruling– 
(a) to the parties, 
(b) to any representative of the child, and 
(c) to the family court to which the proceedings are to be transferred. 
3. Any consent given or refused by a Court in accordance with any provision of the Children’s Rights Law of Taraba State shall be recorded in writing by the clerk at the time it is given or refused or as soon as practicable thereafter. 

ORDER 20:	Conduct of Proceedings
1. All applications under these Rules shall be fixed for hearing within 3 days from the day the application was filed.
2. The hearing of the application may from time to time be adjourned where extremely expedient, depending on the circumstances of each case or upon such terms as the Court may deem fit, provided the Court shall always be guided by the urgent nature of the application and the interest of the child concerned.
3. Where the parties have filed their processes and on the day of the hearing a party fails to appear, the Court may deem the processes of the party as adopted and proceed with the hearing of the case. 
4. A child has the right to be represented by a legal practitioner and where necessary to free legal aid in the hearing and determination of any matter concerning the child in the Court.
        5.  Restrictions on public attendance at the Family Court
(1)  Proceedings in the Court shall not be open to the public, save that the case of an adult tried with an offence against a child shall be heard in open Court.
(2) Where a child gives evidence in a case falling under sub-Rule (1) of this Rule, the Court shall have discretion to close the Court while the child gives evidence.
(3)  The following persons may be permitted to attend proceedings in the Family Court - 
(a) The members and officers of the Court;
(b) the parties to the case, and their legal representatives;
(c) parents or guardians of the child;
(d) in the absence of any parent or legal guardian, a relative or friend of the child with permission of the Presiding Officer in other to act as a support to the child;
(e) A guardian ad litem;
(f) other persons directly concerned in the case;
(g) persons who wish to attend for the purpose of training or research may be given permission to attend by the Presiding Officer, provided the parties to the proceedings give consent.
(h) where permission to attend is sought under sub-Rule (2)(g) of this Rule and the child party to proceedings is not of sufficient age and maturity, a legal representative of the child may provide consent.
(i) any other person that the Presiding Officer considers appropriate, taking into consideration the particular circumstances of the child or necessary for the effective delivery of justice.
6. No person shall publish the name, address, school, photograph or anything likely to lead to the identification of a child whose matter is before the Court, except in so far as is required by the provisions of the Taraba State Children’s Rights Law.
       7. Anonymity to protect children
(1)  In accordance with the Law, no information that may lead to the identification of a child–
		(a) who is alleged to be liable for a criminal offence;
		(b)  who is charged with a criminal offence; 
		(c) who has been found liable of a criminal offence, or 
		(d) who is a party to, or the subject of, civil proceedings in the Court, shall be published in any oral, written, visual or virtual form without the leave of the Presiding Officer in the case and, in determining whether to grant such leave, the child's best interests shall be the paramount consideration.
(2) In order to ensure a child’s anonymity, the Court shall have the power in any case before it, to refer to a child and any other person whose name or other details may lead to identification of the child by an alternative name, initials or numbers.
(3) The Court may make an order directed to a particular person or to the world at large prohibiting identification of a child, his family, his school, his geographic location or the name, details or location of any other relevant person or body, the publication of the name of any co-Defendant in a criminal case or parties in a civil case as the Court deems fit.
(4) Breach of such an order shall be treated as contempt of Court.
  8. Providing information to a child in civil proceedings
(1) When a child who is a party to civil proceedings or is the subject of the proceedings and attends the Family Court hearing, the Court shall ensure that the child understands:
(a) the nature of the application that has been made and the matters that the Court will decide; 
(b) the role of the magistrate or judge and the assessors; 
(c) that he has the right to be heard, either directly or, if he so wishes, through a legal representative; and
(d) the procedure that will be followed.
(2)  The Court shall explain to a child who is a party to civil proceedings, or who is the subject of proceedings and is in attendance at the Court, any judgment given and the consequences of that judgment for the child. 
9. Representation in Civil Proceedings 
A child who - 
(1) is the subject of care and protection proceedings shall have the right to legal representation and where the child has not appointed a legal representative, the presiding judge or magistrate shall refer the case to the office of the public defender (if any) or other legal aid body who shall provide legal representation free of charge.
(2) is a party to proceedings in a civil case shall have the right to legal representation and, where it is necessary to safeguard the interests of the child, and the child has not appointed a legal representative, the presiding judge or magistrate shall refer the case to the office of the public defender (if any) or other legal aid body who shall provide legal representation to the child free of charge.
(3) for the purposes of Rule 2 of this Rule it may be necessary to safeguard the interests of the child where –
(a) there is a contested custody case between the parents;
	(b) where the case involves an international element; 
	(c) where there are allegations of domestic violence or other forms of violence against the child or other children in the family; or
(d) where it would assist with determining the best interests of the child.
[bookmark: _Toc12357734]      10. Competency of a child
(1)  The child shall be deemed a competent witness in a civil or criminal trial, unless he is not able to understand and respond to questions in a way that is understandable by the Court.
(2) In accordance with Section 167 of the Law, a child may give sworn or unsworn evidence in a civil or criminal trial, and a deposition of a child’s unsworn evidence taken for the purpose of any proceedings, whether civil or criminal, shall be treated as if that evidence were given on oath.
[bookmark: _Toc12357735]     11. Special Measures for Child Victims and Witnesses
(1)  In order to assist a child who is a victim or witness, the Court may direct that the child may give his or her evidence –
(a) in a room other than a Courtroom; or
(b) in the Courtroom, but in a manner that the victim or witness cannot see the Defendant.
(2) When a child gives evidence in accordance with sub-Rule (1) of this Rule, the magistrate shall be able to hear and see the child victim or witness and any guardian ad litem or person supporting the child, either directly or through the medium of any electronic or other devices.
[bookmark: _Toc12357721] 12.  Interpretation of the Proceedings
     (1) Where a party to the proceedings, a witness or a child who is the subject of the proceedings and is present in Court, does not read or speak the language of the Court, an interpreter shall be provided.
     (2) Where a party or a witness requires Interpretation, such interpretation shall be in a language understood by that person, including any appropriate language for the deaf, a party without speech, speech impairment or other disability that impairs the party’s or witnesses’ ability to understand the evidence.
  (3) Where a party or witness is giving evidence in the Court whether as a Defendant or a witness and does not speak the language of the Court, including those cases where the child suffers from a disability as set out in sub-rule (2) of this Rule, he may give evidence in his own language and it shall be interpreted in the language of the Court.
   (4) On the application of the Defendant or his legal or other representative, a copy of the judgment or, when he so desires, a translation in his own language shall be given to him without delay and free of charge.
     (5) The Court shall ensure that any person falling within sub-rule (1) or (3) of this rule has the opportunity to meet the interpreter before the hearing to ensure that he or she can understand the interpreter. 
      (6)  A party or witness shall not be asked to sign any document in a language that he does not understand unless he has first had the document translated for him, and had the opportunity to discuss it with his legal representative.	
[bookmark: _Toc12357722](7) Proceedings and Court decisions including judgments shall be recorded in English.
13. Interpreters
(1) In Court proceedings, the Presiding Officer shall direct the appointment of interpreters when the need arises.

(2) The Court shall have the power to dismiss an interpreter where:
(a) the interpretation falls below an acceptable standard; or
(b)  a party or in the case of a child, the child, his parent, guardian or other representative or a guardian ad litem is dissatisfied with the standard of the interpretation provided and requests such dismissal.
(3)  Where an interpreter is dismissed in accordance with sub-Rule 2 of this Rule, a replacement interpreter shall be appointed by the Family Court forthwith.
(4) The Court shall inform any person providing interpretation in the Family Court that he owes a duty of confidentiality to the person he is assisting, and that the proceedings are confidential and no information about the proceedings shall be passed to any Third party without the consent of the Court. 
ORDER 21: Interim and Interlocutory Applications
1. Application for Interim Orders
	(1) A party may apply at any stage of the proceedings for-
                   (a) 	an order for maintenance pending commencement of an action;
                   (b) 	an order for maintenance pending outcome of proceedings;
                   (c) 	an order for interim periodical payment;
                   (d) 	an interim variation order; or 
                   (e) 	any other form of interim order.
     (2)	Where there is a pending application by party in Court under this Order before filing a financial statement, the affidavit shall: -
(a)	explain why the order is necessary; and
(b) 	give up-to-date information about that party’s financial circumstances. 
 (3)	Unless the Respondent has filed a financial Statement, the Respondent shall, within 3 days before the Court deals with the Application, file a statement of his means and serve a copy on the Applicant.
(4)	An application pursuant to sub rule 1 (e) of this Rule may be made without notice. 
2. Application by parent, guardian etc. for financial remedy in respect of children
(1) 	The following people may apply for a financial remedy in respect of a child –
(a)	a parent, guardian or special guardian of a child;
(b) 	any person in whose favour a residence order has been made with respect to a child of the family, and any applicant for such an order;
(c) 	any other person who is entitled to apply for a residence order with respect to a child;
(d)	approved orphanages and remand homes under whose care the child is placed;
(e) 	the child’s Solicitor;
(f) 	a child who has been given permission by the Court to apply for a financial remedy.
3. 	Service of Application for financial remedy on Mortgagees, Trustees, Executors, Administrators, etc.
(1) 	Where an application for a financial remedy includes an application for an order for a variation of settlement or an order for payment of money out of any estate or trust, the Applicant must serve copies of the Application-
(a) 	the Trustees of the settlement;
(b) 	the Settlor if living;
(c) 	the Executors or Administrators of the estate; and
(d) 	such other person as the Court directs.
(2) 	In the case of an application for avoidance of disposition order, the Applicant must serve copies of the application on the person in whose favour the disposition is alleged to have been made.
(3) 	Where an application for a financial remedy includes an application relating to land, the Applicant must serve a copy of the Application on any mortgagee of whom particulars are given in the application.
(4) 	Any person served under sub-Rules (1), (2) or (3) of this Order may make a request to the Court in writing, within 7 days beginning with the date of service of the Application, for a copy of the Applicant’s financial statement or any relevant part of that statement.
(5) 	Any person who: -
(a) 	is served with copies of the Application in accordance with sub-Rules (1), (2) or (3) of this Rule; or
(b) 	receives a copy of a financial statement, or a relevant part of that statement following an application made under sub-Rule (4) of this Rule; may within 14 days beginning with the date of service or receipt file a statement in answer.
(6) 	Where a copy of an application is served under sub-Rules (1), (2) or (3) of this Rule, the Applicant shall file a certificate of service at or before the first hearing and the certificate of service must be verified by a statement of truth.
(7) 	A statement in answer filed under sub-Rule (5) of this Order must be verified by a statement of truth.
4. Children to be separately represented on certain Applications
(1) 	Where an application for a financial remedy includes an application for an order for a variation of settlement, the Court must, unless it is satisfied that the proposed variation does not adversely affect the rights or interests of any child concerned, direct that the child be separately represented on the Application.
(2) 	On any other Application for a financial remedy the Court may direct that the child be separately represented
(3) 	Where a direction is made under sub-rule (1) or (2) of this Rule, the Court may, if the person to be appointed so consents, appoint – 
(a) 	a person other than the Solicitor on Record, or
(b) 	Social Development Officer
5. Power of court to direct a party to provide Information
(1) 	Subject to sub-Rule (2) of this Rule, where a party has access to information which is not reasonably available to another party, the Court may, on Application by the other party, direct the party who has access to the information to prepare, file and serve a document recording the information.
(2)	In proceedings for application in adoption, placement and related proceedings; 
(a)	the Court may direct the party with access to the information to prepare and file a document recording the information; and
(b)	a Court officer will send a copy of that document to the other party.
ORDER 22: Procedure if Application on Notice is Accepted for Filing
1. A Registrar who accepts for filing an application on notice must immediately—
(a) enter the application in a Register; and 
(b) fix a date and time for the hearing of the application.
2. A Registrar must then promptly—
(a) inform the applicant and respondent of the date and time fixed for the hearing of the application under sub-rule (1)﻿(b); and
(b) complete, for each person required or intended to be served with the application, a copy of any notice to respondent or similar notice indicating that the application has been made and how, in general terms, it may be responded to or defended; and
(c) issue for service on (that is, in general terms, make ready and complete for delivering to) each person of that kind a copy of the documents specified in rule (3).
3. The documents referred to in sub-rule (2)﻿(c) are—
(a) the application form; and
 (c) any notice to respondent or similar notice completed under sub-rule (2)﻿(b); and
(d) any affidavits filed with the application; and
(e) any other document required to be issued for service on each person of that kind by other rules or as required by the Children’s Rights Law of Taraba State.
ORDER 23: Procedure if Application Without Notice is Accepted for Filing
1. A Registrar who accepts for filing an application without notice must, if the application requires an appearance by the applicant, —
(a) fix a date and time for the hearing of the application; and
(b) inform the applicant of the date and time fixed for the hearing.
(2) An applicant who has made an application without notice, may amend the application before or during the hearing of the application.
2. If an application without notice is made, and an order is made on the application, —
(a) The Registrar must, if the applicant was not present at the hearing of the application, make a copy of the order available to the applicant without delay;
(b) a copy of the order must, be served on every person against whom the order is made;
(c) each person against whom the order is made may, at any time, make an interlocutory application to the Judge to have the order varied or rescinded.
ORDER 24: Discontinuance or Withdrawal
1. The parties may before commencement of hearing of an application, apply orally to the court to discontinue or withdraw the matter before it.
2. Where the proceedings have commenced, the parties shall apply with the leave of court to discontinue or withdraw the matter before it.
3. The court shall in considering the application be guided by the overriding interest of the child.
4. Where the Court refuses the application to discontinue or withdrawal of the matter, the court may order that the proceedings should continue immediately or adjourn to the next convenient day in the best interest of the child.
5. The Court shall have the power to discontinue any proceedings at any time if the circumstances arise which make the discontinuance of the proceedings the best way to dispose of the proceedings in the best interest of the child.
ORDER 25:	Evidence 
1. The Court may control the manner in which evidence is presented by giving directions as to-
(a) The issues on which it requires evidence;
(b). The nature of the evidence which it requires to decide those issues; and
(c). The way in which the evidence is to be placed or presented before the court.
2. The court may use its power under this rule to exclude evidence that would otherwise be admissible where the admissibility would not be for the best interest of the child in the proceedings.
3. Civil proceedings for the enforcement of child rights under the Law shall be conducted by affidavit evidence and written addresses.
4. Where there is conflict in the affidavit of the parties that cannot be resolved, the Court shall call for oral evidence.
5. In all proceedings, whether civil or criminal where oral evidence is to be given, the evidence of a child may be given unsworn, and a deposition of a child’s unsworn evidence shall be taken for the purpose of any proceedings, whether civil or criminal, as if that evidence had been given on oath.
6. The Court may, where appropriate, order medical or psychiatric examination or any other assessment of the child, but the Child may, if he has sufficient understanding to make an informed decision, refuse to submit to the examination or assessment, by giving reasons for such refusal which the Court shall take into consideration.
7. Where an order for examination or assessment is opposed, the Court shall in determining the period for which the order is to be in force consider whether any party who was or might have been, opposed to the making of the order was in a position to argue his case against the order.
8. Where the paternity or maternity of a child is in issue, the Court may on the application of a party to the proceedings direct that scientific tests be carried out in accordance with Section 66 and 67 of the Law.
ORDER 26:	Expert Evidence 
         1.Permission to introduce expert evidence
(1) Any person seeking to place expert evidence before the Court needs the permission of the Court.
(2) The Court may give permission if it is of the opinion that the expert evidence is necessary to assist the Court to resolve the proceedings or any issue in the proceedings. 
(3) The application for permission to appoint an expert shall be made on TFCR Form 4 of the Third Schedule to these Rules and shall state -
	(a) the field in which the expert evidence is required;
(b) where practicable the name of the expert;
(c) the issues to which the expert evidence is to relate;
(d) whether the need for expert evidence has been discussed with the other party and whether a single joint expert can be appointed.
(4) When deciding whether to grant permission in proceedings the Court is to have regard to–
(a) The issues to which the expert evidence would relate;
(b) The questions which the Court would expect the expert to answer;
(c) The impact which giving permission would be likely to have on the timetable, duration and conduct of the proceedings; and
(d) The cost of the expert evidence.
(5) In any proceedings where the Court grants permission under this Rule –
(a) it shall grant permission only in relation to the expert named or the field identified in the application notice requesting the Court’s permission; and 
(b) the Court shall give directions specifying the date by which the expert is to provide a written report.
(6) Where two or more parties wish to put expert evidence before the Court on a particular issue, the Court may direct that the evidence on that issue is to be given by a single joint expert.

[bookmark: IDAQXU5B](7) Where two or more parties wish to put expert evidence before the Court on a particular issue and cannot agree, the Court may direct that evidence shall be given by a single joint expert and the Court may –
[bookmark: IDAXXU5B]
[bookmark: IDADYU5B](a) select the expert from a list prepared or identified by the parties; or
(b) direct that the expert be selected in such other manner as the Court may direct.

(8) Where the Court gives a direction under this Rule for a single joint expert to be used, the instructions shall be contained in a jointly agreed letter unless the Court directs otherwise.

(9) Where the instructions are to be contained in a jointly agreed letter, in default of agreement the instructions may be determined by the Court on the written request of any of the parties copied to the other parties.

(10) Where the Court permits the relevant parties to give separate instructions to a single joint expert, each instructing party shall, when giving instructions to the expert, at the same time send a copy of the instructions to the other relevant parties.

[bookmark: IDA5YU5B](11) Where expert evidence is sought in relation to a child, the Court shall approve the questions to be asked of the expert.
[bookmark: _Toc12357729]     2. Submission of expert evidence in proceedings
(1) Expert evidence is to be given in a written report unless the Court directs otherwise;
(2) The written report shall be disclosed to the other parties to the case and where the child is a party, to the guardian ad litem and/or the child’s legal representative.
(3 Where a party has disclosed an expert’s report, any party may use that expert's report as evidence at any hearing where an issue to which the report relates is being considered.
[bookmark: _Toc12357730]	(4) Where the parties agree on the expert evidence, the Court shall accept the written report as evidence and shall only require the attendance of the expert where this is necessary in the interests of justice.
3. Disagreements between experts
(1) The Court may, at any stage, direct a discussion between experts for the purpose of requiring the experts to –
[bookmark: IDAO4U5B]
[bookmark: IDAX4U5B](a) identify and discuss the expert issues in the proceedings; and
(b) where possible, reach an agreed opinion on those issues.
[bookmark: IDAC5U5B]
(2) The Court may specify the issues which the experts must discuss.
[bookmark: IDAL5U5B]
[bookmark: IDAS5U5B](3) The Court may direct that, following a discussion between the experts, they shall prepare a statement for the Court setting out those issues on which –
[bookmark: IDA15U5B](a) they agree; and
(b) they disagree, with a summary of their reasons for disagreeing.

[bookmark: _Toc12357731]        4. Costs of an expert
(1) The Court may give directions about –
[bookmark: IDAYZU5B](a) the payment of the expert's fees and expenses; and
[bookmark: IDAB0U5B](b) any inspection, examination or assessments which the expert wishes to carry out.
[bookmark: IDAM0U5B]
(2) The Court may, before an expert is instructed, limit the amount that can be paid by way of fees and expenses to the expert.
[bookmark: IDAV0U5B](3) Unless the Court directs otherwise, the party calling the expert shall be liable for the payment of the expert’s fees and expenses.
[bookmark: _Toc12357732]        5. Duty of the expert
(1) It is the duty of an expert to help the Court on matters within his expertise and this duty shall override any obligation to the person from whom an expert has received instructions or by whom they are paid.
[bookmark: IDAQGIT][bookmark: IDAZGIT](2) An expert shall assist the Court by -
[bookmark: IDACHIT](a)  providing advice to the Court that conforms to the best practice of the expert's profession;
[bookmark: IDALHIT](b)  answering the questions or performing the functions set out in the Court order;
[bookmark: IDAUHIT](c) providing an opinion that is independent of the party or parties instructing the expert;
[bookmark: IDA3HIT](d) confining the opinion to matters material to the issues in the case and in relation only to the questions that are within the expert’s expertise;
[bookmark: IDAJIIT](e) ensuring that where a question has been put which falls outside the expert’s area of expertise, the expert informs those instructing him at the earliest opportunity;
[bookmark: IDASIIT](f) expressing an opinion, which takes into consideration all of the material facts including any relevant factors arising from ethnic, cultural, religious or linguistic contexts at the time the opinion is expressed;
(g)  informing those instructing without delay, of any change in the opinion and of the reason for the change

PART III:  CHILDREN IN CONFLICT WITH THE LAW
ORDER 27:  Age determination
(1) Age determination in criminal matters shall be conducted in accordance with section 1(2) of the Taraba state Children’s Rights Law. 
(2)  Where a person appearing before the Court in a criminal matter claims to be a child or that in the opinion of the Court the person is a minor, the Court shall cause due inquiries to be made into the child's age and make a determination of age.
(3)  In making a determination of age in accordance with sub-Rule (2) of this Rule, the Court may rely upon:
(a) the child's birth certificate; 
(b) such medical evidence as is necessary to provide proof of birth whether it is of a documentary nature or otherwise; 
(c) information from primary school attended by the child as to the child's date of birth; 
(d) a primary school leaving certificate or equivalent certificates; and
(e) any other relevant credible information or document.
(4)  A birth certificate shall be presumed to provide conclusive proof of the age of the child unless rebutted.
(5)  Where the documents in sub-Rule (3) of this Rule are not available or do not determine the age of the child, the Court may take into account the following evidence:
(a) immunization or medical records; 
(b) a medical examination of the child to determine age, save that skeletal X-ray shall not be used as a means of determining age without the leave of the Court and such leave shall only be given in exceptional circumstances; 
(c) a social investigation report by a social welfare officer or independent social worker to assist in determining the child's age.
(6)  In preparing a social investigation report, the social welfare officer shall interview the child and a person who has relevant information about the probable age of the child.	
(7)  A DNA test may be ordered to determine the age of the child.
(8)  Where the enquiry is inconclusive on the matter of age, but there is cause to believe that the person may be a child, it shall be presumed that the person is a child under the age of 18 and shall be treated as such unless the contrary is proved.
(9)  If the Court finds in criminal or civil proceedings that a person whose age is in dispute is a child, and proceeds on that basis, a decision, order or judgment of the Court shall not be invalidated or re-opened as a result of any subsequent finding or proof that the age of the person was not correctly decided by the Court.
(10)  In criminal cases where the age of the child victim or witness is in dispute and proof of age is required, the Court may rely upon any of the documents specified in sub-rules (3) and 5(a) of this Rule.
ORDER 28: Proceedings Relating to Children in Conflict with the Law
1. In proceedings relating to children in conflict with the Law, the Court shall ensure compliance with the provisions of Part XX of the Law.   
2. In proceedings relating to children in conflict with the Law, adjudication before the court shall be used as a last resort. Here, the Court should ensure that the provisions of Section 216 of the Law are complied with.
[bookmark: _Toc9257021][bookmark: _Toc12357872]          3. Issuance of a summons by the Court
         (1) A prosecutor shall apply for a summons on TFCR Form No. 24 of the Third Schedule to these Rules.
(2) An application for the issue of a summons must set out –
(a) the allegation or allegations against the child; and 
(b) the grounds for asserting that the child has committed the offence.
(3) An allegation of an offence for the issue of a summons shall -
(a) contain a statement of the offence that -
(i) describes the offence in ordinary language; and 
(ii) identifies the legislation that creates it;
(b) disclose details of any previous proceedings brought in respect of any of the allegations now made;
(c) contain particulars of the conduct constituting the commission of the offence to make clear what the prosecutor alleges against the Defendant.
(4) The summons shall require the child to appear before the Court at a specified time and place and shall contain the documents specified in sub-Rule (2) and (3) of this Rule. 
(5) The Court shall issue and serve the summons on –
(a) the child;
(b) the child’s parent if practicable; or
(c) if the child is without parental care, or the child is in the care of the Commissioner, the officer-in-charge of the child protection service of the local government authority where the child ordinarily resides. 
(6) The Court may determine an application to issue or withdraw a summons –
(a) without a hearing or at a hearing;
(b) in the absence of –
	(i) the prosecutor; or
	(ii) the Defendant;
(c) with or without representations by the Defendant.
	(7) The Court shall not issue a summons for a simple offence unless the prosecutor has set out in a statement whether the case has been considered for pre-trial diversion or settlement in accordance with the Law and, if this has not been considered or has been rejected, the reasons for that decision. 
(8) A summons issued to a child Defendant shall require that the Defendant’s parent, guardian, or in the case of a child who is in the care of the Commissioner, a representative of the Commissioner attend the Court with the Defendant, or a separate summons may be issued for that purpose. 
          4. Providing details of the prosecution case
      (1) The prosecutor shall serve initial details of the prosecution         case as soon as practicable and not later than the beginning of the day of the first hearing on the child, his parents if they are known and can be found and, in the case of a child in the care of the Commissioner, the officer in charge of the child protection service of the local government authority where the child resides.
    (2) Where the child is brought to the Court directly from police custody for the offence charged, the initial details shall include –
(a) a summary of the circumstances of the offence; and
(b) any previous findings of liability in relation to the child.
(3) Where the child was released on police bail before receiving a summons the initial details shall include –
	(a) a summary of the circumstances of the offence;
	(b) any account given by the child in interview, whether contained in the summary or in another document;
	(c) any written statement or exhibit that the prosecutor then has available that contains material relevant to the case; and
	(d) any previous findings of liability in relation to the child.
(4) Where, at the first hearing, it is apparent to the Court that the child is not able to understand the language of the Court, it shall ensure that the documents served are translated into a language the child understands. 
[bookmark: _Toc9257022][bookmark: _Toc12357873]         5. Warrant of arrest
(1) Where a child fails to appear in Court in response to a summons, a warrant of arrest may be issued by the Court.
(2) No warrant of arrest shall be issued under this Rule unless a complaint has been made on oath by a police officer stating that–
(a) an attempt has been made to contact the child following his failure to respond to the first summons; and
(b) the child cannot be contacted or found following his failure to respond to the first summons; and 
(c) the officer-in charge of the child protection service of the local government authority has been informed of the child’s failure to respond to the first summons; and
(d) a second summons has been issued and served for the child to attend before the Court and the child has failed to respond.
(3) Where a child is arrested under a warrant of arrest, the person arresting the child shall immediately inform and notify the parent, guardian or care-giver and the officer-in-charge of the child protection service of the local government authority in which the child resides, or if the child is of no fixed abode the local government authority in which the child was arrested, of –
(a) the arrest of the child;
(b) the reason for the arrest; and
(c) the child's whereabouts.

(4) Where a warrant of arrest is executed, the child shall be brought before the Court the same day or, where this is impracticable, not later than the morning following the arrest, save that where the offence is a felony, and –
(a) the child is arrested after the end of business on Friday, a child may be detained and brought before the Court on a Monday morning; or
(b) the child is arrested after the end of business on the day before a public holiday, the next working day.

(5)  Where a child is arrested with or without a warrant, and it is not possible to bring the child before the Court within 24 hours –
(a) the police shall notify the officer in charge of the child protection service; and
(b) the officer-in-charge shall co-operate with the police to place the child with a responsible person or in safe accommodation until he is brought before the Court
(c) save that where the child falls under the Law, in that he has attained the age of 15, no secure accommodation is available and that keeping the child in some other accommodation would not be adequate to protect members of the public from harm, he may be kept in police custody until he is brought before the Court. 
(6) If the child is kept overnight at the police station either with or without a warrant of arrest- 
(a) the child shall not be placed in a cell with an adult, and shall be provided with sufficient food, water, bedding and light; and

(b) the responsible police officer shall provide the Court with a statement, setting out the period for which the child was detained and the reason for the detention.

(7) A warrant of arrest shall remain in force until it is executed or until it is cancelled by the Court that issued it.

[bookmark: _Toc9257023][bookmark: _Toc12357874]      6. Attendance of parents, guardians or care-givers
(1) If a parent, guardian or care giver fails to attend criminal proceedings relating to their child in accordance with the Law, the Court may, if satisfied that they have been adequately informed, issue a summons requiring a parent, guardian or care-giver to attend at the Court on a date or dates specified unless –

(a) it is not in the child’s best interests that the parent, guardian or care-giver should attend; or

(b) it is not practicable for the parent, guardian or care-giver to attend. 

(2) Where a parent, guardian or care-giver, not having sufficient excuse, fails to appear in obedience to a summons of the Court, the Court may, on proof of the proper service of the summons within a reasonable time before the required appearance, issue a warrant in accordance with the Law to bring him before the Court at such time and place as shall be specified in the warrant.

(3) If the Court is satisfied by evidence on oath that a parent, guardian or care-giver will not attend unless compelled to do so, it may at once issue a warrant for the arrest and production of that parent, guardian or care-giver before the Court at a time and place to be specified in the warrant of arrest.

(4) Where the parent, guardian or care-giver was not informed in sufficient time to permit attendance, or the parent, guardian or care-giver was unable to attend for good reason, the Court may set aside any finding or order.
(5) Where the child is in the care of the Commissioner, a social welfare officer shall attend the hearing and shall have the same rights as a parent.

[bookmark: _Toc9257024][bookmark: _Toc12357875]    7. Disqualification of a parent, guardian or care-giver
(1) In accordance with the Law, the Court shall deem it not to be in the best interests of the child for the parent, guardian or care-giver to assist the child in the conduct of his case, if it is satisfied that –

(a) the parent, guardian or care-giver is charged with an offence based on the same facts; or

(b) the parent, guardian or care-giver has been convicted of an offence against the child; or

(c) the child is in the care of the Commissioner and in exercising parental rights under the Care and Protection of Children Regulations, the Commissioner has determined that it is not in the best interests of the child for the parent, guardian or care-giver to assist the child. 

[bookmark: _Toc9257025][bookmark: _Toc12357876][bookmark: _Toc9257026]     8. Legal representation in criminal proceedings
(1)  At a first hearing in criminal proceedings involving a child defendant, the Presiding Officer shall ensure that the child is legally represented.
(2) Where a child who is a party to proceedings does not have legal representation, the Presiding Officer shall;
(a) explain to the child his right to legal representation and if he is unable to obtain legal representation himself, to be provided with legal representation; and
(b) adjourn the proceedings and make a referral to the Office of the Public Defender (if any) or another legal aid body to allow a legal representative to be appointed, and for the child to meet and speak with such representative, save that the Magistrate may continue to hear an application for remand where a case does not fall within the jurisdiction of the Court at magistrate level.
(3)  Where a legal representative is provided for the child in accordance with sub-rule (2)(a) of this rule, it shall be free of charge.
(4)  An adjournment granted under sub-rule (2) of this rule shall not exceed seven days. 
(5) Where a legal representative is within the Court premises but has not been contacted by the child, the case shall be stood down to allow the child to speak to the legal representative and shall continue on that day unless to do so would cause substantial injustice to the child.
[bookmark: _Toc8734701][bookmark: _Toc10726434][bookmark: _Toc12357877][bookmark: _Toc9257027](6) Where a child has an objection to the specific legal representative appointed, the Presiding Officer shall permit the child to choose another legal representative or shall request the Office of the Public Defender (if any) or other legal aid body to appoint another legal representative.
8. Explanation of rights
(1) When a child is charged with an offence, the Court shall explain to the child in a language that he understands -
(a) the substance of the charges and the particulars of the offence alleged; 
(b) the matters that must be established before he can be found liable; 

(c) the role of the judge or magistrate; and

(d) the procedures of the Court.

(2) The Court shall also inform the child that if he does not understand the language of the court, he has a right to an interpreter in accordance with Order 20 Rule 12
	(3) The child shall be asked to enter a plea after he has been given an opportunity to communicate with his legal representative.

[bookmark: _Toc12357878]         9. Bail
(1) The Court shall consider granting bail to a child who is charged with an offence. 
(2) A child who is granted bail shall be released into the care of his parent, guardian or other responsible person.
(3) The Court may require a financial surety from the child or any person into whose care the child is released.
[bookmark: _Toc9257028][bookmark: _Toc12357879]   10. Bail for a child without parental care or fixed abode
(1) A child shall not be refused bail on the ground that he is without parental care or without a fixed abode.
(2) Where a child falls within sub-Rule (1) of this Rule -
(a) the Court shall refer the child to the Commissioner as a child in need of accommodation and assistance; and 
(b) the Commissioner shall be under a duty to provide such accommodation and assistance.
(3) Where the child is granted bail, and is referred to the Commissioner for accommodation and assistance, the child shall not be placed within a correctional centre, remand home, prison or otherwise deprived of liberty.
(4) Until the trial has been completed the child shall remain accommodated and assisted unless the Court orders otherwise.
(5) From the time that the child is accommodated and assisted until the end of the criminal proceedings before the Court, the Commissioner shall -
(a) share parental responsibility with any other person with parental responsibility for the child; and

(b) have the power to limit the exercise of parental responsibility by any other person with parental responsibility.
(6)  For the purposes of this Rule, the Commissioner may delegate the duties imposed by this Rule to the officer in charge of the child protection service of the local government authority where the child ordinarily resides and if the child is of no fixed abode, care shall be delegated to the officer-in-charge of the local government authority where the child was arrested or such other child protection service as the Commissioner deems appropriate. 
[bookmark: _Toc9257029][bookmark: _Toc12357880]       11. Remand into State accommodation
(1) An order remanding a child into State accommodation shall only be made where -
(a) the child is under the age of 15 and is an immediate danger to himself or to others; or
[bookmark: _GoBack](b) the child has failed to attend Court on a criminal charge on a previous occasion; or
(c) the child has previously been granted bail by a Court and has failed to comply with the conditions of bail or has absconded.
(2) A lack of parental care or fixed abode shall not be a reason to remand the child in State accommodation.
(3) Before granting a remand order committing a child to State accommodation, the Court shall consider whether the child and public can be adequately safeguarded by alternative measures, including –
(a) placing the child at home under the supervision of a parent; 
(b) placing the child with a guardian, relative, family friend or responsible person; or 
(c) where the child is without parental care, referring the child to the Commissioner for accommodation and assistance in accordance with the Care and Protection of Children Regulations.
(4) A child placed under sub-Rule (3) of this Rule –
(a) shall remain in such care until final determination of the case except where the Court deems it appropriate to review its decision; and 
(b) shall not be placed in a correctional centre or any other institution where the child is deprived of liberty.
(5) When placing the child under sub-Rule (3) or (4) of this Rule, the Court may impose restrictions and conditions, including –
(a) requiring the child to abstain from visiting a particular locality or premises;
(b) requiring the child to abstain from meeting with a named person or group of people;
(c) requiring a child to remain in their place of accommodation at specified times;
(d) requiring the child to attend a specified place, including a school;
(e) any other condition which the Court may deem proper and just to impose. 
(6) Where the Court imposes conditions under sub-Rule (5) of this Rule, it shall explain to the child why such restrictions or conditions are being placed on him and the consequences of breaking them.
[bookmark: _Toc9257030][bookmark: _Toc12357881]      12. Remand with a security requirement
(1) An order to remand a child with a security requirement may only be made by the Court where the child has attained the age of fifteen and then only if -	
(a) the child is charged with a violent or sexual offence, or an offence punishable in the case of an adult with a term of imprisonment of fourteen years or more; or
(b) the child has a recent history of absconding while remanded in State accommodation, and is charged with an offence punishable with imprisonment while so remanded; and 
(c) the Court is of the opinion that only such detention would be adequate to protect the public from serious harm from the child.
(2) before making an order for remand with a security requirement, the Court shall take into account -
(a) that bail should not be denied if, in the event that the child is convicted of an offence, he is unlikely to receive a custodial sentence; and
(b) that deprivation of liberty pending trial is to be used only in exceptional circumstances, as a measure of last resort and for the shortest appropriate period of time;
(3) Before granting a remand order with a security requirement, the Court shall consider whether the child and public can be adequately safeguarded by alternative measures, including -
(a) placing the child at home under the supervision of a parent; 
(b) placing the child with a guardian, relative, family friend or responsible person; 
(c) where the child is without parental care, referring the child to the Commissioner for accommodation and assistance in accordance with the Care and Protection of Children Regulations; or
(d) remanding the child to State accommodation.
(4) Where a Court imposes a security requirement in respect of a child, it shall –
(a) give reasons why it is of the opinion that the child should be remanded with a security requirement;
(b) explain to the child, in ordinary language that the child can understand, why the decision has been made; and
(c) specify the reason in the warrant of committal and enter such into the Court register. 
(5) Where a Court decides to order remand with a security requirement, it shall remand a child to a correctional centre accommodating children between the age of fifteen and eighteen.

(6) Where it is not practicable to remand a child with a security requirement to a correctional centre, the child may be remanded elsewhere, but shall not be remanded together with adults. 

(7) A child remanded with a security requirement shall receive care, protection and all necessary individual social, educational, vocational, psychological, medical and physical assistance that he may require in view of his age, gender, disability, health status and personal circumstances.

(8) While a child is on remand, he shall be transported to or from a police station, a correctional centre or any other form of institution where the child is deprived of liberty, separately from adults. 
[bookmark: _Toc9257031][bookmark: _Toc12357882]     13. Initial social inquiry report for a remanded child
(1) In the case of a child who has been remanded to State accommodation or remanded with a security requirement, an initial social inquiry report shall be completed not later than seven days after the start of the period and shall be made available to the Court not later than two days before the review of the child’s first period of remand.
(2) The initial social inquiry report shall include, where practicable, the following information – 
(a) The family background of the child and other material circumstances relating to the child which are likely to be of assistance to the Court.
(b) An estimation of the age of the child if his age is uncertain;
(c) A recommendation regarding the release of the child from remand and possible placement of the child for the period before trial;
(d) Any factors that may affect the criminal capacity of the child; and
(e) Any other relevant information regarding the child which the social worker deems relevant and which may further any objective of the law.
[bookmark: _Toc9257032][bookmark: _Toc12357883]      14. Review of remand
(1) An order for remand shall be reviewed every fourteen days.
(2) The child shall be present during every review of remand.
(3) The social welfare officer who prepared the initial social inquiry report shall be present at the first review of the remand and shall, if requested by the court, give evidence on any matter contained in the report.
(4) The court shall take into account the assessment of the child prepared in accordance with the Law and Rule 13 of this Order and shall consider whether the child should be released on bail or should continue to be held on remand.
(5) Where the assessment report recommends that the child be bailed, the Court shall invite the prosecution to address the Court on the need for continuation of the remand. 
 (6) The court shall only continue the remand to State accommodation if the criteria in Rule 11 (1) this Order continue to be met, and if remanded with a security requirement, the criteria contained in Rule 12 (4) of this Order continue to apply and the public cannot be adequately safeguarded through the use of any of the options contained in Rule 11 and 12 of this Order.
(7) A child shall not be held in pre-trial detention for a period exceeding 90 days EXCEPT in capital offences.
(8) Where the child does not have any accommodation to which he can return on release from State accommodation or remand with a security requirement, or is without parental care, the Court shall make a child protection referral to the Commissioner in accordance with the Child Care and Protection Regulations.
(9) A child who is referred in accordance with sub-Rule (8) of this Rule shall be provided with accommodation and assistance by the Commissioner. 
(10) The court shall record and give reasons -
(a) for a continuation of remand; or
(b) the decision to release the child on bail, and
(c) where the decision is to continue to remand the child, the reasons why the remand is to be continued shall – 
	(i) be explained to the child in ordinary language that the child can understand; and
[bookmark: _Toc10726441]		(ii) recorded in the Court register, and a copy of    which shall be given to the child’s legal representative.
[bookmark: _Toc12357884]       15. Explanation of procedure for the hearing
(1) At the start of the final determination hearing, the judge or magistrate shall explain to the child in a language that he understands -
(a) the procedure that will be followed as a result of the child’s plea if not liable;
(b) the role of the magistrate or judge; and
(c) the procedures of the Court.

(2) The Court shall also inform the child that –
(a) if he does not understand the language of the court, he has a right to an interpreter in accordance with Order 20 Rule 12;
(b) he cannot be compelled to give evidence or admit liability;
(c) he has the right to examine or have examined witnesses for the prosecution and to call his own witnesses to give evidence in his defence; and

(d) the right to appeal against a finding of liability and any order imposed as a result of that finding by the court. 
[bookmark: _Toc7537140][bookmark: _Toc9257036][bookmark: _Toc12357885]      16. Entering a plea of liability
(1) Where the child enters a plea of liability, the Court shall 
(a) ascertain that the plea is freely and voluntarily made;
(b) record the child’s pleas as nearly as possible in the words used by him;
(c) invite the prosecution to state the facts of the case; and
(d) ask the child whether he is pleading liable to the facts as stated by the prosecution. 

(2) If a plea of liability is recorded, and the Court is – 
(a) satisfied that the child understands what is alleged against him; and 
(b) has admitted the truth of the essential elements of the offence to which he has pleaded liable; 
(c) the Court may find the child liable for the offence and, following consideration of the social inquiry report and the provision of any further information as to the child’s general conduct, home surroundings, school record and medical history, the court may impose an order on the child in accordance with the Law and the Adjudication Guidelines.
(3) If the child’s explanation of what took place does not amount to an admission of liability to the charge that has been laid, the court shall order a plea of “not liable” to be entered. 
[bookmark: _Toc7537141][bookmark: _Toc9257037][bookmark: _Toc12357886]   17.Entering a plea of non-liability
(1) If the child Defendant does not admit the offence with which he is charged, or if the court does not accept the child’s plea of liability to the charge, it shall - 
(a) record a plea of not liable;
(b) proceed to sign the record; 
(c) direct the parties to fill out a Case Management Form.

(2) The Court may make such directions as it deems necessary to ensure the progress of the case including –
	(a) the appointment of a magistrate, judge or court officer to manage the case;
(b) a requirement that the parties set out in writing -
(i) what is agreed and what is likely to be disputed;	
(ii) what information or other material, is required by one party of another and why; and

(iii) what is to be done, by whom and when.

(c) the consequences of failing to comply with a direction 
	
(3) The Court shall set a date for -
(a) a case management hearing if it considers it necessary; and 
(b) a date for the trial to commence.
	(4) If a party fails to comply with a rule or a direction, the court may— 
        (a)  fix, postpone, bring forward, extend, cancel or adjourn a hearing; 
(b)  exercise its powers to make a costs order; and 
(c)  impose such other sanction as may be appropriate. 
[bookmark: _Toc7537142][bookmark: _Toc9257038][bookmark: _Toc12357887]       18. Case management hearing
(1) At the case management hearing before the trial, the magistrate, judge or court officer with management of the case shall establish, with the active assistance of the prosecution and the defence  
(a) what are the disputed issues; 
(b)  confirm the date and likely length of the trial;
(c) The need for an interpreter for the child Defendant or a witness and the arrangements made to secure such interpreter; and 
(d) which witnesses that party wants to give evidence in person;
(e) the order in which that party wants those witnesses to give their evidence;
(f) whether that party requires an order compelling the attendance of a witness;
(g) whether arrangements need to be made to facilitate the giving of evidence by a witness;
(h) whether arrangements need to be made to facilitate the participation of any other person, including the child Defendant;
(i) what written evidence a party intends to introduce;
(j) what other material, if any, a party intends to make available to the court in the presentation of the case; and 
(k) whether a party intends to raise any point of law that could affect the conduct of the trial or appeal.

[bookmark: _Toc12357888]       19. Dismissal of proceedings
(1) If it appears to the Court during the course of criminal proceedings that 
(a) a child charged with an offence is in need of care and protection as defined in the Law; and 
(b) it would be in the best interests of the child for the case to be dealt with through the use of child protection provisions rather than through criminal proceedings, 
(d) the Court shall make a referral to the Commissioner and dismiss the criminal charge. 
(2) Where a child has entered a plea of liability to a simple offence and – 
(a) it appears to the Court that the child is in need of accommodation and assistance; and
(b) it is in the best interests of the child that the case be referred for diversion, mediation or settlement, 
(c) the Court shall refer the case to the Commissioner and stay the proceedings.
(3) Before dismissing the charge under sub-Rule (2) of this Rule, the Court shall ensure that the child’s plea of liability was freely and voluntarily made without any promise or inducement. 
(4) On completion of the measure of diversion, mediation or settlement;

(a)  the Commissioner shall file a notice to this effect with the Court; and 

(b) Court shall dismiss the charge against the child and;

(c) no further charge based on the same facts shall be permitted.

(5) Where the child fails to complete diversion, mediation or settlement, the Commissioner shall notify the Court and the Court shall summon the child and lift the stay on the proceedings.

(6) Where a stay is lifted, and a final determination hearing proceeds, the Court shall only impose a non-custodial measure.

(7) Where the Court finds that the child falls under sub-Rule (1) or (2) of this Rule and a referral is made to the Commissioner, any order for remand shall be discharged and the child shall be removed from any accommodation in which he was placed on remand. 
(8) A child who falls under either sub-Rule (1) or (2) of this Rule and who is without parental care shall be provided with accommodation and assistance by the Commissioner.
(9) Where accommodation and assistance are provided under sub-Rule (7) of this Rule, such accommodation shall not include a correctional centre or any other place where the child is deprived of liberty.  
(10) Where the criminal proceedings are dismissed under sub-Rule (2) of this Rule and, as an exception, the settlement reached involves the payment of a sum of money, such payment must be approved by the Court.
(11) The Court shall only approve the payment of a sum where –
(a) a settlement under the terms of the Law is not appropriate; and 
(b)  it is reasonable and proportionate to the offence committed; and 
(c)  the child or his family have the ability to pay such sum; and
(d) it is in the best interests of the child that such a payment is made by him or a member of his family.
(12) Where the Court does not approve the payment of a sum of money, it may substitute such payment with an alternative measure including –
(a) a written apology;
		(b) attendance at a counselling or diversion programme;
		(c) other appropriate reparative or restitution measures
               (d) save that any measure shall not interfere with the child’s   attendance at school or breach of any applicable legal provisions on child labour. 
[bookmark: _Toc7537143][bookmark: _Toc9257039][bookmark: _Toc12357889]        20. Timescale for a criminal trial
(1) A simple charge triable before the Court at magistrates’ level shall be completed not later than six months after the child has first appeared on the charge before the Court.
(2) A charge involving a felony triable in the Court at High Court level shall be completed not later one year after the child has first appeared on the charge before the Court 
(3) save that the Chief Judge shall have the power to extend the period of time where circumstances require. 
[bookmark: _Toc7537144][bookmark: _Toc9257040][bookmark: _Toc12357890]    21. Participation of the child in the proceedings
(1) The court shall, in all criminal proceedings -	
(a) permit the child to communicate with his or her legal representative, parent, guardian or family members at any point during a hearing;
(b) ensure that the language used during the trial is suitable to the child’s age and understanding;
(c) ensure that any examination or cross-examination of the child is conducted in a manner that the child understands and to which he is able to respond. 
(2) Where it appears to the court that a child Defendant is unable to participate in the hearing, in that the child
(a)  is unable to understand the proceedings; or 
(b) is unable to instruct his legal representative as to his defence;
the court shall stay the proceedings to determine whether a fair hearing can take place. 
(3) In determining whether a fair hearing can take place, the court may request that a social welfare officer or psychologist interview the child and report back to the Court within seven days on the child’s capacity to participate in and understand the proceedings.
(4) If the Court is satisfied that the child is not able to understand or participate in the proceedings, conduct his defence or instruct his legal representative as to his defence, the charge shall be dismissed and the child shall be referred to the Commissioner to decide whether child protection proceedings should be taken under the Law.
[bookmark: _Toc7537145][bookmark: _Toc9257041][bookmark: _Toc12357891]      22. The prosecution case
(1) The prosecutor must serve the details of the prosecution case in duplicate before the first hearing;
(2) The prosecution shall serve a copy of the prosecution case to the child’s legal representative or, if a legal representative has still to be appointed or assigned, to the child not later than the time of the first hearing;
(3) The details of the prosecution case shall include –
(a) the charge sheet and the particulars of the offence in accordance with the Administration of Criminal Justice Law;
(b) a statement of facts; 
(c) any witness statements and any other evidence upon which the prosecution seeks to rely; 
(d) any document or extract on which the case will be based; and 
(e) details of any exhibit relied upon.
(4) At all times during the proceedings, the prosecutor shall keep under review whether there is prosecution material, which might reasonably be considered capable of undermining the case for the prosecution against the child or of assisting the case for the child, which has not been disclosed to the Court;
(5) If at any time there is such material as mentioned in sub-Rule (4) of this Rule the prosecutor must disclose it to the Court;
(6) Prosecution material includes material –
(a) which is in the prosecutor’s possession and came into his possession in connection with the prosecution case against the Defendant; or
(b) which the prosecutor has inspected in connection with the case for the prosecution against the Defendant; and
(c) any other discoveries relating to the case.
(7) Where the prosecution fails to file the documents specified in this Rule at the required times, the Court shall have the power, either on the application of the Defendant child or of its own motion, to order that the prosecution shall file such documents within three days;
(8) Before the Court exercises its power under sub-Rule (7), it shall give the prosecution the opportunity to make representations against disclosure. 
      22. Child to be present in the Court during his trial
(1) No child shall be tried in absentia.
(2) The child shall be entitled to hear all the evidence in the case and to remain in Court at all times.
[bookmark: _Toc7537146][bookmark: _Toc9257042][bookmark: _Toc12357892]      23. Failure to attend a hearing
(1)  Where the prosecutor fails to attend a fixed hearing, and has not informed the Court of his inability to attend, the Court shall inform the prosecutor of his failure to attend and set a second fixed date for the hearing.

(2) If the prosecutor fails to attend the second fixed hearing and has not informed the Court of his inability to attend, the case shall be dismissed and no further charge based on the same facts shall be laid against the child. 

(3) Where a social welfare officer responsible for a social inquiry report fails to attend a fixed hearing, and has not informed the Court of his inability to attend, the Court shall have the power to summon the said officer or the officer-in-charge of the child protection service of the relevant local government authority to provide an explanation for non-attendance.

(4) Where defence counsel fails to attend a fixed hearing and has not informed the Court of his inability to attend, the Court shall inform the Counsel of his failure and of the new date set for the hearing.

(5) If the defence counsel fails to attend on a second set hearing date, without informing the Court of his inability to attend, the Presiding Officer shall inform the Nigerian Bar Association and request that disciplinary proceedings be brought for breach of conduct rules. 

(6) Where a witness for the prosecution or defence fails to attend Court in response to a summons, and there does not appear to the Court on inquiry to be any reasonable excuse for such non-attendance, and the Court is satisfied that the summons was duly served on the witness, the Court shall either:

(a) dispense with that witness and continue the proceedings; or
(b) issue a warrant to bring him before the court at such time and place as shall be specified in the warrant. 

(7) Every witness who is present when the hearing or further hearing of a case is adjourned and who is duly notified of the time, place and date of the adjourned hearing shall be bound to attend, as if the notice were a summons.

(8) Once a trial has commenced, the Court shall proceed to hear all witnesses in the case on consecutive days without any further adjournment or going part-heard, save where a witness has good reason for not attending, in which case the Court may grant an adjournment to permit the witness’ evidence to be heard or such other order as it thinks fit.
                                                                                                                                                                                                                                                                                                                                                                                                                                                             (9) Where an adjournment is granted after the commencement of the trial, and the case is part-heard, the Court shall resume the hearing on the first possible date.
[bookmark: _Toc7537147][bookmark: _Toc9257043][bookmark: _Toc12357893]     24. Unavailability of a Presiding Officer
(1) When a trial has started and the Presiding Officer is aware that for professional reasons he will be absent for a short period of time, he shall notify the parties and the witnesses of such periods and ensure that the case is listed to resume as soon as possible.
(2) Where a Presiding Officer is aware, before starting a trial, that due to professional commitments, transfer, leave, medical treatment or any other reason -
(a) it is unlikely that the trial will start within an acceptable time frame; or
(b) the trial will go part heard as a result of his absence
(c) he shall inform the Chief Judge or the Administrative Judicial Officer of the need to transfer or reassign the case to another Presiding Officer.
[bookmark: _Toc7537148][bookmark: _Toc9257044][bookmark: _Toc12357894]        25. Prosecution evidence at the trial
(1) If the child does not admit the facts of an alleged offence, the Court shall hear the evidence of the prosecution witnesses.
(2) The Court shall permit the cross examination of a prosecution witness by the defence;
(3) The Court may ask questions of the witness as appears necessary in order to clarify evidence or determine the truth.
[bookmark: _Toc7537149][bookmark: _Toc9257045][bookmark: _Toc12357895]            26. Prima facie evidence
(1) When the prosecution has closed its case, the court shall determine whether a prima facie case has been established and the child has a case to answer. 

(2) When the court decides that the prosecution has not made out its case sufficiently to require the child to answer the allegations, the court shall dismiss the charge and acquit the child.

(3) Where the prosecution has made out a prima facie case, the court shall hear the witnesses for the defence and any further statement the child wishes to make in his defence, save where the Court finds that the child falls under Order 28 Rules 21 and 37. 

[bookmark: _Toc7537150][bookmark: _Toc9257046][bookmark: _Toc12357896]         27. Evidence in chief of a child Defendant
(1) Evidence in chief shall be given orally.

[bookmark: _Toc7537151][bookmark: _Toc9257047](2) The Court shall, in hearing the Defendant’s evidence in chief, keep the proceedings as informal as possible and shall not apply the strict rules of evidence save to the extent that this is necessary and in the best interests of the child. 
[bookmark: _Toc12357897]        28. Power of the Court to order production of evidence
[bookmark: _Toc7537152][bookmark: _Toc9257048][bookmark: _Toc12357898]The Court shall have the power to order that relevant evidence be produced or brought before the court notwithstanding that the trial has already commenced.

29. Cross examination of witnesses
(1) A child Defendant may be cross examined by a prosecutor or co-Defendant.

(2) A witness, other than the Defendant, may be cross-examined by any party to the proceedings other than the party that called the witness, save for a hostile witness.

(3) The court shall ensure that cross-examination is conducted in a non-adversarial manner and that the right of the child Defendant not to incriminate himself is upheld.

(4) When cross-examining a child, whether a child Defendant or a child witness, the cross-examiner shall -

(a) use simple language that the child can understand;

(b) ask short direct questions; and

(d) avoid confrontation, bullying or hectoring of the child. 

(5) During and at the close of each witness’s evidence the Court may ask the witness such questions as appears necessary and desirable - 
(a) to clarify the evidence;

(b) for the purpose of establishing the truth of the facts alleged; or

(c) to test the credibility of the witness.

[bookmark: _Toc7537153][bookmark: _Toc9257049](6) The Court shall control and guide the conduct of parties to the proceedings by limiting irrelevant questions or needless repetition of questions.  
[bookmark: _Toc12357899]    30. A finding of liability
(1)  Where after hearing the witnesses, the Court is satisfied beyond reasonable doubt that the offence against the child is proved, the child shall be found liable for the offence charged. 

(2) When a child is charged with an offence consisting of several particulars, a combination of some of which only constitute a complete minor offence, and such combination is proved but the remaining particulars are not proved, he may be found liable for the minor offense although he was not charged with it.

(3) The prosecutor shall inform the court if the child is a first offender or has any previous record.

[bookmark: _Toc7537154][bookmark: _Toc9257050][bookmark: _Toc12357900]      31. Social Inquiry Report
(1) The Court shall, after making a finding of liability against the child direct a Court social welfare officer or the child protection service of the local government authority where the child ordinarily resides, to prepare a social inquiry report.

(2) Where an initial social inquiry report has already been prepared, the Court shall, where it deems it necessary, request that a social welfare officer provide a second social inquiry report updating or containing further information relating to the child and his family.

(3) in preparing a second social inquiry report for the Court, the social welfare officer shall have regard to the Law and shall, in addition provide information about – 

(a) the child’s progress and attendance at any school, training programme or employment; the child’s state of health; any previous offences the child may have committed and the likelihood of the child re-offending or causing serious harm; 
(b) the likely impact of the various forms of orders open to the Court upon the child; and
(c)  the child's ability to be reintegrated into society, taking into account that the purpose of an order shall be rehabilitative and to assist the child to be a constructive member of his family and community.
(4) In preparing the second social inquiry report, the social worker shall consult other professionals who have had contact with the child.
(5) Where a second social inquiry report is requested by the Court, the report shall be filed not later than fourteen days after the request is made.
[bookmark: _Toc7537155][bookmark: _Toc9257051][bookmark: _Toc12357901]        32. Written determination
(1) The Presiding Officer hearing the case shall deliver a written determination, which shall contain the evidence presented and points for determination, the decision thereon and the reasons for the decision, and shall be dated and signed by the magistrate or judge as of the date on which it is pronounced in Court.

(2) Where for any reason the magistrate or judge is unable to pronounce his written determination in court in accordance with sub-Rule (1), the Court shall arrange for another magistrate or judge to read the determination in Court.

(3) All determinations shall be pronounced 

(a) at magistrates’ level not later than 21 days after the conclusion of the proceedings; and

(b) in the case of the High Court not later than 90 days after the conclusion of proceedings.

(4) In the case of a finding of liability, the determination shall specify the offence and the section of the Criminal Law or other law under which the child Defendant has been found liable.

(5) In the case of an acquittal, the determination shall state the offence of which the child Defendant is acquitted and shall direct that if he is held on remand that he be set at liberty.

(6) The Court shall explain to the child the substance of the determination given and its consequences in language the child can understand. 
[bookmark: _Toc10726460][bookmark: _Toc12357903]    33.Factors to take into consideration when imposing a measure
(1) Before imposing a measure, the court shall take into account -
(a) the social inquiry report; 
(b) any plea of mitigation made by the child or made on his behalf;
(c) any character evidence given on behalf of the child
(d) the culpability of the child and the harm caused, intended or foreseeable, taking into account aggravating and mitigating factors relating to the offence;
(e) that an order to place a child in a correctional center should only be imposed as an exceptional measure, as a last resort and for the shortest appropriate period of time; and
(f) whether a discharge or a non-custodial measure would be in the best interests of the child and serve the interests of justice.

[bookmark: _Toc10726461][bookmark: _Toc12357904]     35. Dismissal of the charge
(1) Where a child is found liable of an offence by the Court, the Court may dismiss the charge – 

(a) after giving advice and admonition to the child; and

(b) verbal counsel to the parent, which may include advising the parents on the need to care for the child in a manner which meets his needs and providing information on assistance with parenting that is available.

(2) The dismissal of the charge and the admonition shall be recorded on the Court record.
[bookmark: _Toc10726462][bookmark: _Toc12357905]       36. Discharge of a child
(1) Where a child is found liable of an offence by the Court, the Court may make an order discharging the child and –

(a) releasing the child into the care of a named parent, guardian, relative or a responsible person willing to care for the child or in the absence of any person able to provide parental care, the Commissioner; or

(b) placing the child under the supervision of a supervision officer or the child protection service of the local government area where the child ordinarily resides with a requirement that the child be of good conduct, and good behaviour for a period not exceeding three years; or

(c) order the parent or guardian of the child to give a recognizance to take proper care of the child and exercise proper control over the child.

(2) On ordering a parent or guardian to give a recognisance, the Court shall take into account the means of the parent or guardian of the child so far as they are known to the Court.

(3) A measure placing the child under the supervision of a supervision officer or the child protection service of the local government area where the child ordinarily resides shall contain the details of supervision officer or the child protection service responsible for monitoring the implementation of the order and the details of any specific conditions with which the child is to comply.

(4) A child who is the subject of a supervision measure may be subject to one or more of the following conditions if the Court considers conditions necessary and appropriate, including but not be limited to –
(a) reporting to a supervision officer or the child protection service at specified times and places;
(b) obeying any instructions of the supervision officer or the child protection service;
(c) reporting any changes of address, school or employment;
(d) not leaving an area where he is ordinarily resident without permission of the supervision officer or the child protection service;
(e) refraining from contact or communication with a specified person or people;
(f) refraining from entering specified premises or a specified area; and
(g) obeying school or home rules.
(5) The Court may impose additional conditions including, but not limited to, a requirement that the child attend school, reside at a particular place, undergo treatment or counselling, attend a rehabilitation or reintegration programme, not use alcohol or drugs or attend at a hospital as directed.
(6) Where a supervision officer or the child protection service is deemed by the Court to be the appropriate measure for a child, but there is no parent, guardian or relative willing to supervise the child, the court shall place the child under the supervision of the Commissioner.

(7) Where the child falls under sub-Rule 6 of this Rule, the Court shall make a child protection referral to the Commissioner who shall accommodate and assist the child in accordance with the Law.

(8) Where the child is discharged under the supervision of a supervision officer or the child protection service, the court may require the parent to enter into a recognisance, but –

(a) where the parent or guardian does not have the means to pay, no recognisance shall be required; and

(b) where the requirement that a parent or guardian execute a recognisance is likely to impact negatively on the relationship between the child and the parent or guardian it shall not be required. 

(9) The court shall ensure that where the child is placed under the supervision of a supervision officer or the child protection service the child understands and accepts the conditions attached to the supervision.

(10) The court shall only make an order requiring the parent or guardian to give a recognisance to take good care of the child and exercise proper control of the child where the parent or guardian understands the duties and responsibilities of making giving such a recognisance and accepts them.

        37. Counselling and Reparation Measures

(1) Where the child is found liable of an offence, the court may order that the child participate in counselling and similar activities, including 

(a) making an oral or written apology to a specified person or persons or institution;

(b) attend counselling or therapy at a named service;

(c) make restitution of an object to a specified victim or victims of the offence;

(d) provide some limited service or benefit to the victim or victims;

(e) where there is no identifiable person or persons to whom restitution or restoration can be made, provision of some limited service or benefit to the community; and

(f) referral of the child to family group conferencing or to victim offender mediation.

(2) An order shall only be made under this Rule where the child and the parent or guardian caring for the child, or in the case of a child without parental care for whatever reason, the Commissioner, consents.

(3) Where an order is made under sub-Rule (1) of this Rule, it shall contain full details of the acts to be completed by the child and if he is to engage in any of the activities specified in sub-Rule (1) the duration for which the child shall participate.

(4) Where the Court orders that the child perform a service or benefit, this shall not exceed 40 hours in total and shall not exceed four hours in any one day.
[bookmark: _Toc10726463][bookmark: _Toc12357906]        38 Fine or Compensation Measure
(1) A fine, compensation or costs may be imposed on a child found liable of an offence to reflect the loss caused by the child’s act.
(2) A child who does not have the means to pay shall not be the subject of such a measure.
(3) Where the Court intends to impose a fine, compensation or costs against a parent, guardian or relative, such person shall be given an opportunity to be heard by the court.
(4) In imposing such an order on a parent, guardian or relative, the Court shall take into account the effect of such an order on the victim, and on the relationship between the person ordered to pay and the child.
[bookmark: _Toc10726464][bookmark: _Toc12357907]        39. Community Service Measure
(1) Where the Court makes an order referring the child for community service it shall specify the place and time at which the community services must be performed, the type of service to be performed, the organisation or person responsible for monitoring the performance of the community service and the number of hours’ service that the child must perform. 

(2) Before making a community service order the court shall ensure that any service constitutes a constructive activity for the child.

(3) The child shall not be required to undertake community service during school hours or during employment hours. 

[bookmark: _Toc10726465][bookmark: _Toc12357908]      40. Failure comply with a non-custodial measure
(1) Where a child is in breach of a non-custodial measure, the case may be referred back to the Court by the prosecutor.

(2) On receiving a referral, the Court shall 
(a) issue a summons as set out in TFCR Form No. 24 of the Third Schedule of these Rules requiring the child to attend Court for an inquiry into the breach; and

(b) order that a further social inquiry report be prepared.

(3) If the Court finds that the child has failed to comply with the terms or conditions of the non-custodial measure, the Court may -

(a) confirm the non-custodial measure;

(b) vary, add or substitute any condition of the measure; or
(c) revoke the measure ordered and impose another non-custodial measure as the court thinks fit.
[bookmark: _Toc10726466][bookmark: _Toc12357909]         41. Deprivation of liberty
	(1) Where a child has attained the age of fifteen (15) and is convicted of
(a) a felony; or
(b) has been found liable for offences that would if committed by an adult be punishable by a custodial sentence; and
(c) if the court believes there is a significant risk of harm to members of the public; and
(d) it is a measure of last resort,
(e) the Court may order that the child be placed in a correctional centre.
(2) Where the Court decides that the appropriate measure for a child who has reached the age of fifteen is to be placed in a correctional centre, the Court shall determine the period of stay, having regard to the offence and the circumstances of the offence.
(3) Any child who is detained in a correctional centre beyond the period stated in the order, or whose case has not been subject to an annual review by the Court, shall have a right to apply to the Court for immediate release.
[bookmark: _Toc10726467][bookmark: _Toc12357910]        42. Placement of a child in State accommodation
(1) Where a child who falls under sub-Rule (1) of Order 28 Rule 13 and is aged twelve (12) to fifteen (15), the Court may order that he be placed in State accommodation for such period as the Court sees fit, taking into account the factors contained in Order 28 Rule 24 of these Rules.
(2) Where a child is placed in State accommodation under this Rule he shall be treated in law as a child in the care of the Commissioner. 
(3) A child placed in State accommodation shall not be deprived of his liberty save where an order is made for the child to be placed in secure accommodation under Order 39 Rule 24 of these Rules.
(4) A child may not be moved from State accommodation to a correctional centre without an order of the Court.
(5) An order for placement of the child in State accommodation –

(a) shall not be made unless the institution has informed the court that there is a place for the child; and

(b) shall be reviewed by the court on an annual basis to determine whether continued placement is necessary and in the best interests of the child and in so determining shall take into account the reports of the responsible officer of the institutional school.

(6) Where the Court determines at an annual review that continued placement of the child in State accommodation is not necessary and is not in the child’s best interests, the child shall be released forthwith and in any event no later than three days following the decision of the Court-

(a) into the care of a parent, guardian or responsible person; or
(b) where the child does not have a parent or guardian or responsible person to the Commissioner who shall provide him with accommodation and assistance under the Law. 

(7) An order for placement of the child in State accommodation shall not be made solely because the child has no accommodation or parental care. 

PART IV:	 SPECIAL PROCEEDINGS
ORDER 29: General Provision on special proceedings
1.   An application under this Part may be made to the Court in accordance with the provisions of the appropriate sections of the Law.
 2. 	Subject to the provisions of the Law, the Court may, in an application made under this Part, postpone the determination of the application and make an interim order giving custody of the child to the applicant for a period of six months, but not exceeding two years on such terms and conditions as the Court thinks fit as regards provision for the maintenance, education, supervision and the welfare of the child or otherwise.
3. In all proceedings for the purpose protection of rights of children, the court may hear from the child concern before passing any decision, taking into consideration the circumstances of the case and the capacity of the child.
4. All records of proceedings of the Family Courts are to be kept confidential and cannot be made available to any person except parties to the proceeding. 
5. Notwithstanding the provision of Rule 4 above, the court may refuse an application for the release of records of proceedings where the release of such records would be to the detriment of the child concerned.
ORDER 30:	Possession and Custody of Children
1. 	Where the father and mother of a child were not married at the time of the birth of the child, the father or mother of the child may apply to the Court for parental responsibility for the child, or the father and mother may agree to have joint parental responsibility under a parental responsibility agreement, as specified in TFCR Form No.13 of the Third Schedule to these Rules.  
2. The Court may on an application by a person who has parental responsibility for the child, or the child himself with leave of Court, bring to an end a parental responsibility order.
ORDER 31. Enforcement of Rights. 
[bookmark: _Toc9876660][bookmark: _Toc12357738]       1. An application for enforcement of a child’s rights
(1) An application for enforcement of rights under the Law may be made on TFCR Form No. 5 of the Third Schedule of these Rules and shall include 
(a) the name and, where possible, the date of birth of the child;
(b) the address of the child; 
(c) the full name of the parties to the application together with their relationship to the child; 
(d) a statement of facts setting out the background to the case and the rights of the child that are being infringed; and
(e) the relief sought.
(2) An application may be made –
(a) by a parent;	
(b) by the child;
	(c) by an interested person;
            (d) the Commissioner.
(3)  An interested person shall include a person or organisation with a personal or professional interest in the child. 
2. [bookmark: _Toc9876661][bookmark: _Toc12357739]Respondents to the application
The Respondents to the application shall include any person, institution, service, agency, organisation or body alleged to have infringed the rights of the child.
[bookmark: _Toc9876662][bookmark: _Toc12357740]     3. Case management hearing
(1) The first case management hearing on an application under this Order shall be heard no later than 14 days after the application is made.
(2) At the first case management hearing, the Court shall have the power to -
(a) direct that a Respondent be added to the application;
(b) direct a Respondent to file a statement;
(c) order that a Respondent disclose documents as required;
(d) order that a Respondent appear before the Court.
(e) order a welfare report from the child protection services of the local government authority where the child resides;
(f) direct that a government ministry, body, agency, service or institution provide a report.
[bookmark: _Toc9876663][bookmark: _Toc12357741]    4. Remedies for infringement of a child’s rights
(1) The Court may on an application under this Order, order that any person, institution, service, agency, organisation or body -
(a) cease and desist from the continuation of any policy, procedure, decision or action that results in an infringement of a child’s right as provided under the Law; and 
(b) take such action as is necessary to enforce the child’s rights. 
(2) When hearing any application relating to a child, the court may in accordance with the requirement under the Law that the birth of every child be registered –	
(a) make a finding that the child has not been registered at birth; or 
(b) that the parents of a child are unknown and it is not possible to determine whether the child has been registered at birth, and
(c) order on TFCR Form No. 6 of the Third Schedule to the Rules that the Registrar of Births and Deaths issue a birth certificate for the child.
ORDER 32. Parental responsibility order
(1) Where a child’s father and mother were separated or divorced to each other at the time of the child’s birth, either the father or the mother may apply for a parental responsibility order.
(2) An application for a parental responsibility order shall be made on TFCR Form No. 13 in the Third Schedule to these Rules.
(3) An application shall include –
		(a) the name and address of the Applicant;
(b) the name and address of the child for whom parental responsibility is sought;
(c) evidence of paternity.
[bookmark: _Toc9876697][bookmark: _Toc12357786]      2. Evidence as to paternity
Evidence as to paternity may be provided by – 
(1) The child’s birth certificate naming the Applicant as the father;
(2) Evidence of marriage with the mother of the child;
(3) Scientific evidence including a DNA test.
[bookmark: _Toc9876698][bookmark: _Toc12357787]        3. Use of scientific tests
(1) At the first case management hearing, the Court may on its own motion or an application by a party to the proceedings, give a direction 
(a) for the use of scientific tests to ascertain whether the Applicant is or is not the father of the child; 
(b) for the taking within a period specified in the direction, of bodily samples from the father and the child and, if required, the mother.
(2) The body carrying out the tests in accordance with the direction shall file a report with the court setting out –
		(a) The results of the test;
(b) Whether the father or mother is or is not excluded by the results from being the father or mother of the child;
(c) the probability that the person tested is or is not the parent of the child.
(3) Where a direction is given for testing, the party on whose application the direction for testing is given shall pay –
(a) the cost of taking and testing bodily samples, 

(b) any expense reasonably incurred by any person in attending testing, and 

(c) of making a report to the Court under this Rule
Save that the Court shall have the power to order another party to the proceedings to share the cost where it deems fit to do so.
(4) Tests shall only be admissible when carried out by a body approved by the Chief Judge
(5) Where the Court gives a direction for scientific testing and the father or mother fail to take a step required of them or to make the child available for testing, the Court may draw such inferences as appear proper in the circumstances.
[bookmark: _Toc9876699][bookmark: _Toc12357788]     4. Factors to consider when making a parental responsibility order
(1) The Court shall, in deciding whether to grant a parental responsibility order, take into consideration - 
		(a) The degree of commitment shown by the parent to the child;
(b) The degree of attachment between the paent and the child;
(c) The reason why the parent is applying for an order; and
(d) whether the parent is able to exercise such responsibility.

(2) Where the Court grants a residence order to a parent it shall also make a parental responsibility order regardless of whether an application for parental responsibility has been filed. 
[bookmark: _Toc9876700][bookmark: _Toc12357789]       5. Terminating parental responsibility
(1) A person who has acquired parental responsibility as a result of a Court granting a parental responsibility shall cease to have that responsibility only if the court so orders.
(2) An application to terminate parental responsibility shall be made on TFCR Form No. 14 in the Third Schedule to these Rules.
(3) An application to terminate parental responsibility may be made by -
(a) of any person who has parental responsibility for the child; or
(b) by the child, with the leave of the Court.
(4) The court may only grant leave under sub-Rule (3)(b) of this Rule if it is satisfied that the child has sufficient understanding to make the proposed application.
(5) In deciding whether to revoke a parental responsibility order the Court shall take into account
(a) the harm of likelihood of harm to the child or the mother if the parental responsibility order continues; 
(b) the benefit to the child of a continuing link with the father;
(b) the views and wishes of the child. 
(6) The termination of a parental responsibility order shall not affect any order that the father pay maintenance to the child.
ORDER 33. Residence or Access Order
[bookmark: _Toc6813603][bookmark: _Toc12357792]       1. Procedure for making an application for a residence or access order
(1) An application for a residence or access order by a person shall be made by filing TFCR Form No. 15 of the Third Schedule of these Rules.

(2) An application for a residence or access order shall be signed by the Applicant or his representative.

(3) The Respondents to an application for a residence or access order shall be – 

		(a) any person with parental responsibility for a child; and

	(b) any person with whom the child is living, save where the child is in the care of the Commissioner; and

	(c) any person with whom the child is placed under a placement order.

(4) The application shall be filed at the Court in the area -
(a) where both the Applicant and Respondent ordinarily reside; or

(b) the area where the Respondent resides.
[bookmark: _Toc6813604][bookmark: _Toc12357793]       2. Power of the Court to consider an application for a residence or access order
 (1) The Court may consider an application for residence or access under the Law where –
(a) the child is domiciled or ordinarily resident in Taraba State; or
	(b) the child has been resident in Taraba State for a period of at least one year; or

(c) the child has been wrongfully removed from another State or country or wrongfully retained in Taraba State; and
(d) an application has not previously been filed for a residence or access order in a Court in another State in Nigeria.
[bookmark: _Toc6813605][bookmark: _Toc12357794]      3. Service of an application
(1) Every Respondent to an application for residence or access and any interested person shall be served by the Court within 7 working days of the application being filed with a Court copy of - 
(a) the application;
(b) the date of the first hearing before the Court, which shall be not later than 14 working days after the application has been filed; and
(c) details of any mediation service available in the area, with details of how the service can be contacted.
(3) Where the child lives with a person who is not a party to the proceedings, that person shall be deemed an interested person and shall be served with the documents as contained in sub-Rule (1). 
(4) Where an interested person is identified after the start of the proceedings the documents specified in sub-Rule (1) shall be served within 7 working days of that identification.
(5) An interested person shall have the right to apply to be made a party to the proceedings.
(6) If a Respondent is residing outside Taraba State at the time of the application, the time for service shall be extended as deemed reasonable by the Court. 
(7) A Respondent shall have 7 working days to file an answer to the application save that where the Respondent can show that it was not practicable to answer in such time, the Court may extend the time for answer.
(8) A Respondent in his answer to the application may include a cross-application asking for the same or a different order. 
(9) The Court shall have the power to grant on a cross-application any order that it might have granted on the Applicant’s application.  
[bookmark: _Toc6813606][bookmark: _Toc12357795]      4. Emergency application for return of a child
 (1) Where a child has been-

(a) removed or retained by one parent without the consent of the other parent; or 

(b) unlawfully removed or retained in contravention of a Court order,

a parent, whether or not ordinarily resident in Taraba State, may apply to the Court for an emergency order that the child be returned and a residence order granted. 

(2) Where the conditions in sub-Rule (1)(b) of this Rule apply, a person who has a residence order in relation to the child made by a Court in Nigeria, may apply to the Court, whether or not ordinarily resident in Taraba State, for an emergency order that the child be returned to his care. 
(3) An application made under this Rule may be made on notice or ex parte.
(4) When an application is made for an ex parte order at a time when the Court is not sitting, it may be made in any other convenient manner by a Court of concurrent jurisdiction. 
(5) A copy of an ex parte order shall be served by the Court within 48 hours on each Respondent to the application.
(6) The Court may hear an emergency application under this Rule where the Applicant has not had time to file TFCR Form No. 15  
(7) Where the Court makes an order in accordance with sub-Rule 3 of this Rule, it shall set a date by which the Applicant shall file TFCR Form 15 if the Applicant has not already done so.
	(8) Where the Court refuses to hear the application on an ex-parte basis, it shall direct that the application is made on notice.

[bookmark: _Toc6813607][bookmark: _Toc12357796]      5. Factors to be considered in granting an ex-parte order
In determining whether to grant an ex- parte order, the Court shall consider-
(a) whether the application could be made on notice but the period of time for notice and answer shortened;

(b) whether there is good and sufficient reason for making the order;

(c) the impact on the child; and

(d) the period of time that has elapsed since the removal or retention of the child.

[bookmark: _Toc12357797]       6. Interim orders made on an ex-parte basis
(1) Where an application has been made for a residence or access order, and the Court has decided that it is in the best interests of the child to make an ex-parte order, it may –

(a) make an interim order granting residence to the Applicant pending a hearing on notice; or

(b) make an order under its inherent jurisdiction that the child be returned immediately to the Applicant. 

(2) Where an order is made under sub-Rule (1)(a) or (b) of this Rule the order shall:

(a) authorise a social welfare officer from the Ministry to search for, take charge of and deliver the child to the person named in the order; and 

(b) authorise the Divisional Police Officer in charge of the area to assist the social welfare officer in this task.

(3) Where an order is made under sub-Rule (2), a copy of the order shall be served by the Court on the Divisional Police Officer in charge of the division and on the officer-in-charge of the Child Protection Service of the local government authority where the child is believed to be located.

(4) Where an interim order has been made ex parte, and the absent party wishes to challenge it, the Court shall set a date for a hearing within fourteen days. 

[bookmark: _Toc6813608][bookmark: _Toc12357798]        7. The first case management hearing in an application
(1) The date for the first case management hearing should be not later than 14 days after the application has been filed.

(2) When informing the parties of the date of the first case management hearing, the Court shall –
(a) provide details of any mediation service that is available; 
(b) inform the parties that they will be required to attempt to settle their dispute through mediation before the first hearing; and
(c) require the parties and any interested person who has been served to attend the hearing.
[bookmark: _Toc6813609][bookmark: _Toc12357799]      8. Adjournment for mediation
(1) At the first hearing the Court shall enquire of the parties whether they have seen a mediator and, if not, where practicable and appropriate to do so, shall adjourn the hearing for a period of not more than 14 days and refer the parties to a mediation service or to a social welfare office to allow the parties to resolve the issues through mediation.
(2) The Court shall not adjourn the case for mediation where there has been repeated or serious domestic violence between the parties to the application or the causing of significant harm to the child by either party.
(3) Where the parties have seen a mediator and evidence is provided that they have not been able to resolve their differences, the Court shall proceed to hear the case.

[bookmark: _Toc6813610][bookmark: _Toc12357800]      9. Joining the child as a party to proceedings
 (1) An application to make the child a party to the proceedings may be made by:
(a) the Commissioner; or 
(b) the child if of sufficient age and understanding; or
(c) a next friend on behalf of a child.

(2) The Court should grant such an application to join a child as a party where it is in the best interests of the child to be joined.

(3) In deciding whether a child is of sufficient age and maturity to make an application, the Presiding Officer may speak with the child in chambers in the presence of a social welfare officer and any representative of the child.  
(4) Where a child is found to be of sufficient age and maturity to make an application, he shall be entitled to legal representation free of charge. 
(5) Without prejudice to sub-rule (1), the Court shall have the power to make the child a party, and where it does so, shall appoint guardian ad litem for the child.
(6) Where the Court is not able to appoint guardian ad litem for whatever reason, the Court shall appoint a legal practitioner to represent the child. 

[bookmark: _Toc6813611][bookmark: _Toc12357801]     10. Ordering a welfare report
(1) Where there is a contested application for a residence or access order, the Court may direct a social welfare officer from the child protection service of the local government authority where the child resides to prepare a welfare report. 
(2) A social welfare officer shall, in preparing the report -
(a) see all the parties to the proceedings separately; and
(b) see the child separately and, if necessary, with the parents or other relevant persons.
(3) In providing recommendations with respect to residence or access the best interests of the child shall be the paramount consideration.
(4) The welfare report shall be made available to the parties. 
(5) The Court shall consider the welfare report before making a decision on residence or access.
(6) The social welfare officer who prepared the welfare report shall make himself available to the Court to give evidence and be cross-examined, unless the Court indicates that his attendance is not required.
(7) Where a Court decides not to accept the recommendations contained in the welfare report it shall state the reasons for such non-acceptance.
[bookmark: _Toc6813612][bookmark: _Toc12357802]       11. Factors to be considered in making a residence or access order
In determining whether to make a residence or access order, the Court may, in addition to the factors contained in the Law, consider the following –
		(a) the ascertainable wishes and feelings of the child;

(b) the background and any characteristics of the child which the Court considers relevant;
(c) the child’s physical, emotional and educational needs; 
(d) the undesirability of disturbing the life of the child by changes of residence;
(e) the likely effect on the child of a change of circumstances;
(f) how capable each parent and any other person in relation to whom the Court considers the question relevant is of meeting the child’s needs;
(g) any harm the child has suffered or is likely to suffer;
(h) the willingness of each parent to support and facilitate the child's on-going relationship with the other parent; and
(i) the willingness of any non-parent to support and facilitate the child’s on-going relationship with the parents.
[bookmark: _Toc6813613][bookmark: _Toc12357803]          12. Power of the Court to make orders on its own motion
The Court may –
(a) when making a residence order, make an access order either on application of a party to the proceedings or suo motu; and
(b) when making an access order, make a residence order either on application of a party or suo motu
[bookmark: _Toc6813614][bookmark: _Toc12357804]      13. Powers of a parent with a residence order
(1) A parent with a residence order shall have the right to take day to day decisions about the child and may -
(a) decide where that child shall reside; 
(b) decide where the child shall be educated; and
(c) take medical decisions in relation to the child, 
	Save to the extent that the Court has limited or imposed conditions on the exercise of such right. 
(2) Before taking any major decision about a child’s life, including the issues contained in sub-Rule (1) above, the parent with a residence order shall, whenever practicable, consult the other parent.
(3) A person who has a residence order may not-
(a) cause the child to be known by a new name; or
(b) change the child’s religion; or
(c) remove the child from Taraba State for a period of more than 28 days; or
(d) place the child to live with another care giver,
[bookmark: _Toc6813615][bookmark: _Toc12357805]without the consent of the other parent or the leave of the Court.
     15. Access orders
                  (1) An order for access shall set out the days and times on which the child is to have access with a non-resident parent or other relevant person and the times and duration of such access, and the order may include details of –
(a) any overnight stays that are to occur during access; 
(b) access on public holidays; 
(c) access during school holidays; or 
(d) where the child does not attend school, any extra access time for the purpose of taking a holiday with the child.
    (2). Notwithstanding sub-Rule (1) above, an order for access may, where there is consent by all parties, provide only that the child shall have access with a non-resident parent or other relevant person, access to be on such days and times as shall be agreed between the parties.
(3) An order for access may set out –
(a) where the access is to take place;
(b) the arrangements for picking up and dropping off the child before and after access;
(c) any restrictions on- 
(i) where the child may be taken during access;
(ii) who should care for the child during access;
(iii) who should be present during the time the child is having access with the parent or other relevant person;
                      (d) any medical or other treatment that must be provided to the child during access; and
	(e) such other provisions as may be necessary in the best interests of the child.  
[bookmark: _Toc6813616][bookmark: _Toc12357806]        (4) Factors to be considered in making an order for access
(a) In determining whether to grant an application for access, the Court shall treat the best interests of the child as paramount and shall have particular regard to –
(i) any risk there might be of the proposed application disrupting the child’s life to the extent that he would be harmed by it; and
(ii) any risk of harm that might be caused to any Respondent if an order for access is made. 

(b) The Court shall have the power to make an order that a child shall not have access to a parent or other relevant person, save that in the case of a parent, such an order shall only be made where this is necessary to safeguard the best interests of the child.
[bookmark: _Toc6813617][bookmark: _Toc12357807]      16. Discharge of existing orders
(1) Where a Court grants a residence order to a parent or relevant person, this shall have the effect of discharging any existing care order or residence order.
(2) Where a Court grants an access order, it shall state the extent to which the order discharges other existing access orders.
[bookmark: _Toc6813618][bookmark: _Toc12357808]       17. Varying a residence or access order
	(1) An application may be made by a parent or anyone in whose favour a residence or access order has been made to vary an order, such application to be made on TFCR Form No. 16 of the Third Schedule to these Rules.
[bookmark: _Toc6813619]	(2) In deciding whether to vary a residence or access order, the Court shall in making its decision consider the factors in Rule 5 of this Order.
[bookmark: _Toc12357809]      18. No further application without leave of the Court
(1) On disposing of any application for an order for residence or access, the Court may order that there be no further application by any person named in the order with respect to the child concerned for such period of time as may be specified by the Court.
 (2) An order under sub-Rule 1 of this Rule may be made where –
(a) The Applicant has made repeated and unreasonable applications;
(b) It is in the best interests of the child for there to be no further applications for a specified period of time.
(3) Where an order is made in accordance with sub-Rule (1) the Court may grant leave to bring an application and in doing so shall have regard to: 
(a) the best interests of the child; 
(b) any change in circumstances since the order was made; and
(c) any risk of harm that might be caused as a result of the petition to any Respondent. 
[bookmark: _Toc12357810][bookmark: _Toc6813620]       19. Appeal against a residence or access order
(1) A party to proceedings may appeal against an order for residence or access made by a Court at magisterial level, to the High Court.
(2) Appeals lie to the Court of Appeal on any matter from the High Court in the same manner as it lies from the decisions of Magistrates’ Courts to the High Court of the State.
20. [bookmark: _Toc12357811]Attachment of notice to an order
	Where the court makes a residence or access order or varies such an order, it may attach a notice warning of the consequences if there is a failure to comply with the order. 
[bookmark: _Toc12357812]       21. Enforcement of an order
(1) An application may be made for enforcement of a residence or access order on TFCR Form No. 17 of the Third Schedule to these Rules.
(2) An application may be made by –
		(a)  A person who holds a residence order in relation to the child;
(b) A person whose access with the child concerned is provided for in an access order; or

	(c) the child concerned, with the leave of the Court, such leave only to be given where the Court is satisfied that the child has sufficient understanding to make the proposed application.  
(3) The Court may make an enforcement order if it is satisfied on the balance of probabilities that a person has failed to comply with a residence or access order.
(4) The Court may not make an enforcement order if it is satisfied that the person has a reasonable excuse for failing to comply with the residence or access order.
(5) The burden of proof as to the matter in sub-Rule (4) of this Rule lies on the person claiming reasonable excuse and the standard of proof shall be the balance of probabilities.
(6) The Court may only make an enforcement order against a person alleged to have failed to comply with a residence or access order where that person is ordinarily resident in Taraba State.
(7) As part of an enforcement order the Court may –
(a) vary an existing order;
(b) give a direction for the child to be produced before the Court; 
(c) direct the person in breach to –
(i) pay financial compensation to the Applicant;
(ii) perform unpaid community service for such period of time as the Court sees fit; 
	(iii) such other action as the Court sees fit and is proportionate to the seriousness of the breach 
(d) find the person in breach to be in contempt of court.
[bookmark: _Toc6813621][bookmark: _Toc12357813]       22. Removal of a child from Taraba State
(1) A child shall only be removed from Taraba State when either the parent or guardian seeking to remove the child –
(a) has the written consent of the other parent or guardian, provided such consent has not been unreasonably withheld; or
(b) has obtained leave from the Court to remove the child,
Save that where the child is the subject of a residence order, the residential parent may remove the child from the jurisdiction for a period not exceeding twenty-eight days.
(2) An application for permission to remove the child from the jurisdiction shall be made in accordance with TFCR Form No. 18 of the Third Schedule of these Rules.
(3) In deciding whether to grant leave to remove the child from the jurisdiction, the Court may take into consideration –
(a) the factors contained in Rule 5 of this Order;   
(b) the reason for the intended removal;
(c) the impact of refusal on the Applicant parent and any new family of the child;
(d) the impact of granting an order on any Respondent;
(e) any arrangements made to ensure a continuing relationship with the other parent if leave was granted. 
(4) An order permitting removal from the jurisdiction, may contain - 
               (a) a provision relating to the length of the removal; and
(b) arrangements for both direct and indirect access to the parent remaining within the jurisdiction. 
(5) The Court may require that an Applicant parent provide a surety to ensure –
(a) that the child is returned at the end of the period of removal in the order; and
(b) the access arrangements agreed in the order are fulfilled. 
Order 34: Maintenance 
[bookmark: _Toc9796659][bookmark: _Toc9797031][bookmark: _Toc9846035]            1. An application for a maintenance order may be made on TFCR Form No. 20 of the Third Schedule to these Rules.
            2. Before making an order for maintenance the court shall require the parties to file a statement of means setting out their income or wealth, including any –
(a) wages, salaries, commission, bonuses and allowances;
(b) any benefit provided by an employer or family member;
(c) business activities;
(d) pension or severance benefits;
(e) dividends and interests; and
(f) returns from real or personal property (rents, sale of produce, farm products, livestock, poultry, dairy product and other similar items), 
[bookmark: _Toc9876742][bookmark: _Toc12357828]      3. Report from family and social welfare service
(1) Before an order for maintenance is made the Court may request the family and social welfare service of the local government authority where the child is ordinarily resident to prepare a report for the purposes of -
(a) assessing the ability of parents to provide for the maintenance of the child; and 
(b) ascertaining the accuracy of any statements relating to income(s), outgoings and liabilities. 
(2) Before making any investigation, the family and social welfare service shall, if it is reasonably practicable to do so, give written notice of the intended investigation to - 
(a) the parent without a residence order;
(b) the person with a residence order; and
(c) the employer of either parent.
(3) A report shall be submitted to the court within fourteen (14) days from the date the Court made the request.
[bookmark: _Toc9876743][bookmark: _Toc12357829]      4. Considerations before making a maintenance order
The Court shall take into account –
	(1) The information provided in TFCR Form No. 20, the statement of means required under Rule 2 of this Order and the report of the Family Social Welfare Service, if ordered;
(2) the income, earning capacity, property and other financial resources which each of the parties has or is likely to have in the foreseeable future;
(3) the financial needs of the child;
(4) any physical or mental disability of the child;
(5) the number of children who are the subject of the residence order;
	(6) the number of other children living in the non-resident parent’s household for whom that parent is responsible; 
	(7) the number of other children for whom the non-resident parent pays maintenance;
	(8) the number of nights, on average, the non-resident parent has the child or children each year.
[bookmark: _Toc9876744][bookmark: _Toc12357830]     5. Directions for payment of a maintenance order
(1) The Court shall order the payment of child maintenance to be made -
(a) to the parent or person caring for the child or children in question;
(b) to the child;
(c) to the family social welfare service of the local government authority where the parent receiving the maintenance ordinarily resides; 
(d) to the Court; or
(e) to such other person as the Court may, from time to time, specify.

(2) The court shall specify in the order the intervals at which payment of child maintenance is to be made.
(3) The court shall cause the maintenance order to be reviewed annually for the purpose of ascertaining compliance with the maintenance order, change of residence, change of employment or business or other relevant circumstances.
[bookmark: _Toc9876745][bookmark: _Toc12357831]      6. Variation and discharge of a maintenance order
(1) A parent or person who has a residence order in relation to a child or any other person legally liable and appointed to maintain the child may make an application to the Court to vary or discharge the maintenance orders on the grounds of a change of circumstances as set out in TFCR Form No. 21 of the Third Schedule of these Rules.
(2) In determining whether to grant an application to vary or discharge a maintenance order the court may consider the following factors -
(a) any substantial and material change of circumstances since the making of the order;
(b) the reasonable needs of the child; and 
(c) the ability of each parent to pay towards the maintenance of the child. 
[bookmark: _Toc9876746][bookmark: _Toc12357832]     7. Enforcement of child maintenance
[bookmark: _Toc9796665][bookmark: _Toc9797037][bookmark: _Toc9846041]	(1) Where a maintenance order has been granted by the Court and the person ordered to maintain a child has failed to comply with the maintenance order for more than twenty-eight (28) days after the order was made, an application may be made for enforcement of the order on TFCR Form No. 21 of the Third Schedule of these Rules.
	(2) At a first hearing, which shall take place no later than fourteen (14) days after the application has been filed, the Court shall determine whether the Respondent has failed to comply with the maintenance order and the extent of any arrears owing.
	(3) Where the Court is satisfied that the Respondent has failed to comply with the order, it may order -
(a) that any arrears shall be paid on a set date; or
(b) that the arrears shall be paid by instalments, setting out the dates on which payments are to be made and the sum to be paid;
(c) that part or all of the arrears be remitted;
(d) suo motu that the maintenance order be varied or discharged, taking into consideration the factors contained in Rule 1 of this Order.
(4) If the non-resident parent fails to pay in accordance with sub-Rule (3) of this Rule, or has previously been in default, the Court may make - 
(a) an order for attachment of earnings, requiring the non-resident parent’s employer to deduct the maintenance sum from any wages, salary, commission, bonus or any other payment made by the employer;

(b) an order that money be taken from the non-resident parent’s bank account
(c) an order for seizure and sale of the non-resident parent’s goods and chattels;
(d) an order for a charge to be set on the non-resident parent’s property, whether real property, shares, bank accounts or other assets;
(e) order that the non-resident parent pay a lump sum in lieu of maintenance.

(f) An order prohibiting the issue of an international passport;
(g) An order for imprisonment until the sum of money outstanding has been paid.
[bookmark: _Toc6813622][bookmark: _Toc12357814](5) The Court may, where evidence is provided that the non-resident parent has sought to avoid payment of maintenance by selling property or transferring it to another person, reverse, void or annul any such sale or transfer.
Order 35: Guardianship
1.  Any person applying for an order of guardianship under the Law shall make an application on TFCR Form No. 19 of the Third Schedule to these Rules.
2.  An application for guardianship may be made where; 
(1) the child has no parent with parental responsibility for him;
(2) the person with parental responsibility under a residence order has died;
(3) where the parent or person with a residence order in relation to a child is not exercising parental responsibility for the child for whatever reason;
(4) where the parent is not fit to be a guardian of the child. 
3. [bookmark: _Toc6813623]A guardian may be appointed to act as a sole guardian, or jointly with one or both parents. 
4. [bookmark: _Toc12357815]Power of the Court to appoint a guardian for a child	
[bookmark: _Toc6813624]The Court may appoint a guardian for a child suo motu in any family proceedings where it considers it is in the best interests of the child to do so.
[bookmark: _Toc12357816]         5. Factors to be considered in making an application for guardianship
(1) In deciding whether to grant an application for guardianship the Court shall consider -
(a) the views and wishes of the child; 
(b) the Applicant’s connection to the child and the family; 
(c) the degree of commitment the Applicant has shown towards the child;
(d) the extent to which the Applicant has contributed towards expenses in connection with the child; and 
(f) any other fact(s) that should in the opinion of the Court be taken into consideration.
[bookmark: _Toc12357817]       6. Welfare report
On an application for guardianship, the Court may, if it deems it necessary, order that the child protection service of the local government authority where the child is ordinarily resident or in the case of a child of no fixed abode the child protection service of the local government authority where the Applicant resides, prepare a welfare report. 
[bookmark: _Toc6813625][bookmark: _Toc12357818]       7. Powers of a guardian
(1) A person appointed as a guardian of a child by the Court shall have parental responsibility for the child.
[bookmark: _Toc6813626](2) A guardian may apply for any order with respect to the child that a parent could apply for under the Law.  
[bookmark: _Toc12357819]      8. Revocation of guardianship
(1) The Court may revoke the appointment of a guardian on the application of -
(a) a natural parent or a person with parental responsibility;
(b) the child concerned, with leave of the Court; 
(c) an interested person; or
(d) the Commissioner.
(2) The Court may, suo motu, revoke an order for guardianship where it considers that continuation of such an order not in the best interests of the child. 
[bookmark: _Toc6813627][bookmark: _Toc12357820]      9. Granting leave to a child to apply to revoke an order for guardianship
(1) In deciding whether to grant leave to a child, the Court shall consider whether the child has sufficient understanding to conduct the proceedings concerned without a next friend. 
	(2) Where an application for leave is made by a next friend on behalf of a child, the Court shall consider -
(a) the views and wishes of the child; 
            (b) the next friend’s connection to the child and the family; and 
 (c) any other fact that should in the opinion of the Court be taken into consideration.
(3) The Court may, if it considers it in the best interests of the child-
(a) direct that an application by the child be brought by a next friend;
(b) appoint guardian ad litem for the child;
(c) require that the child protection service of the local government authority where the child is residing prepare a welfare report in accordance with Rule 6 on the child’s circumstances before granting leave to make an application. 
[bookmark: _Toc6813628][bookmark: _Toc12357821]      10. Respondents to an application relating to guardianship
(1) Where an application is made for guardianship the following persons shall be named as Respondents -
(a) any person who the Applicant believes to have parental responsibility for the child;
(b) the Commissioner if the child is in his care; 
(c) if the child is staying in a home that is a registered children’s home, the person who provides the home; 
(d) anyone who is caring for the child; and
(e) the child’s father if he does not have parental responsibility for the child, save that the Court may grant leave to dispense with the naming of the father as a Respondent if he is unknown, cannot be found or lacks capacity. 
(2) Where an application is made to revoke an order for guardianship, the following persons shall be named as a Respondent -
(a) any person who the Applicant believes to have parental responsibility for the child; and 

(b) if a guardian was appointed by a court order, the parties to the application for the appointment of the guardian;

(d) the child.

ORDER 36:	Wardship:
1. An Application for wardship shall be made to the Court in the form prescribed as in Form 2 of the Schedule to these Rules and shall be supported by an affidavit showing the relationship of the applicant to the ward.  
2. The Court may, by an order, make a child a ward of Court either upon the making of such an order or at the expiration of a period specified in the order.
3. Upon the making of such an order under Rule 2 above, or the expiration of the period specified in the order, the child shall remain a ward of court unless the Court orders otherwise. 
4. The Court may upon application or without any application order that a child who is for the time being a ward of court ceases to be a ward of court.
5. The Court may on the application or without any application vary any order made under this Order if the Court deem it necessary to do so in the interest of the Ward.
6. The Court shall have power to order for maintenance of a ward of Court under Section 100 of the Law.
7. Proceedings for making a child a ward of Court shall be taken to the Family Court at the High Court level, and no other Court can pronounce a child a ward of court even if the substantive matter is pending in that other Court.
8. Where there are exceptional circumstances making it impracticable or undesirable for the ward to remain under the care of either parent or any other person, the Court may make an order committing the ward to the care of another person, an appropriate authority or to the supervision of a child development officer or other appropriate authority.
9. A Court shall dismiss any application under this Order where it appears to the Court that the application is abuse of process
ORDER 37:	Fostering:
1. An application for the fostering of a child shall be made to the Court as prescribed in Form 22 to the Schedule to these Rules. 
2. The application shall be accompanied by -  
(a) Birth Certificate or Age Declaration, or its equivalent showing that the applicant, or in the case of a joint application, each of the applicants, is not less than twenty-five (25) years of age;
(b) Two passport photographs of the applicant or each of the applicants, as the case may be; 
(c) Birth Certificate or Age Declaration of the Child to be fostered; 
(d) An affidavit showing:
(i) The child to be fostered is one who falls within any of the conditions stated in Section 106 of the Law;
(ii) The applicant and the child are resident in Taraba State;
(iii) The applicant is a citizen of Nigeria;
(iv) Where the applicant is married, a written consent of the other spouse;
(v) Where the applicant is unmarried, that he has attained the age of thirty-five (35) years and the child to be fostered is of the same sex with him.
(vi) The means by which the applicant will maintain the child;
(vii) The applicant is a person of unquestionable integrity; 
(viii) That there is no other person who has a right or obligation in respect of the child to be fostered under an order of Court, or by agreement or under customary law.
e.  	Written consent of any person who has a right or obligation in respect of the child to be fostered by virtue of an order of court or by agreement or under customary law.
[bookmark: _Hlk194063945]f.	A Completed Form of Declaration of Suitability to Foster Children Privately by all members of the household over 16 years as specified in Form 25 of the Schedule to these Rules     
g.	A medical certificate showing that the applicant is, or applicants, as the case may be, are physically and mentally fit.
3. The Court may dispense with the consent required in Rule 2 (d) (iv) and in (e) above where the Applicant has deposed and the Court is satisfied that the person whose consent would have been required–
(a) Has abandoned, neglected or persistently ill-treated the child; or
(b) Cannot be found or is incapable of giving his consent or is unreasonably withholding his consent. 
4. Where the applicant is married, notice of the application shall be given to the other spouse and in all cases, to any person who has right or obligation in respect of the child to be fostered by virtue of an order of court or by agreement or customary law, requiring their attendance in Court.
5. The court may, on an application for fostering order, postpone the determination of the application and make an interim order giving the custody of the child to the applicant for a period not exceeding two (2) years, as a probationary period, on such terms and conditions as the court deems fit as regards provision for the maintenance, education and supervision of the child.
6. The Court shall in granting an application under Rule 5 above impose the following conditions:
(a)	 that the child shall be under the supervision of an officer appointed by the Court.
(b)	that the Child shall not be taken out of Taraba state without the prior consent of the Court.
7. The Court shall in granting orders affecting children under this Part, have regard, as far as practicable, to the wishes, if any, of the parents or guardian of the child as to the child’s religious upbringing. 
8. Except on appeal, a Court shall not entertain an application for the fostering of a child where a previous application in respect of the same child had been refused by it or by any other Court.
9. In considering an application for the fostering of a child, the Court may order for a report from the appropriate child development service on the ability of the applicant to take care of the child and whether or not granting a fostering order will be in the overall interest of the child.
10. A fostering order made by the Court shall contain: 
(a)	a direction to the Chief Registrar and the appropriate child development service to make in the Fostered Children Register the entry specified in Section 117(2) and of the Fourth Schedule to the Law.
(b)	a requirement that the foster parent shall give prior notice to the Court if he intends to take the foster child outside jurisdiction and notify the Court of their return.  
11. The Court shall revoke a fostering order in respect of a child and take other necessary action where it is proved that:
(a)	the foster parent has abandoned or neglected the child;
(b)	persistently ill-treated or assaulted the child; or
(c)  has refused to enroll the child in school

ORDER 38:	Adoption
1. An application for adoption shall be made to the Court as prescribed TFCR Form No. 27 the Third Schedule to these Rules and shall be accompanied with the following:
(a)	Where the applicant is a married couple, their marriage certificate or a sworn declaration of marriage;
(b)	birth certificate or sworn declaration of age of the applicant or each of the applicants, as the case may be;
(c)	two passport photographs of the applicant or each of the applicants, as the case may be.
(d)	A medical certificate of fitness of the applicant or each of the applicants from a government hospital.
(e) 	Written consent of the parents of the child and where there is no surviving parent, the guardian of the child.
(f)	Evidence that the applicant(s) are citizen(s) of Nigeria
(g)	Evidence that the applicant or in the case of a joint application, both of the applicants have been resident in the state (the Jurisdiction of the Court) for at least five years and the child is also resident in the state;
(h)	Evidence that the applicant, or in the case of a joint application, one of them is not less than twenty-five years of age and is at least twenty-one years older than the child.
(i)	 Evidence that the applicant is married and a written consent of the other spouse. The court may require oral evidence from persons granting such consents where necessary.
(j)	Where the applicant is unmarried, evidence that he has attained the age of thirty-five years and the child to be adopted is of the same sex with him.
(k) Evidence of means by which the applicant will maintain the child.
(l)	The applicant is a person of unquestionable integrity; 
(m) That there is no other person who has a right or obligation in respect of the child to be adopted under an order of Court, or by agreement or under customary law.
2. An application for adoption may be heard and determined in chambers by the Judge or Magistrate of the Court, as the case may be. In determining whether an application shall be heard in open court or in chambers, the Court shall exercise its discretion based on the circumstances of each case and in the best interest of the child.
3. In considering an application for the adoption of a child, the Court shall order an investigation to be conducted by a child development officer and a supervision officer on the character and suitability of the applicant as an adopter, as well as of the child to be adopted, and a report should be laid before the Court.  
4. Where an adoption order is made or revoked by the Court, the order shall contain: 
(a)	a direction to the Chief Registrar and the appropriate child development service to make in the Adopted Children Register the appropriate entry specified in Sections 148 (10) and in the Fifth Schedule to the Law.
5. The Court shall in placing the child for adoption, have regard to the wishes, if any, of the parent or guardian of the child as to the religious upbringing of the child.
6. The court shall ensure that all parties to adoption proceeding undergo adequate counselling, understand the implication of adoption and the difference between adoption and fostering before granting the order for adoption. 
7. The Court shall ensure that no fee other than those stipulated by the court is paid by the adopter before granting the adoption order
8. The Court shall revoke an adoption order in respect of a child and take other necessary action where it is proved that:
	(a) the adoptive parent has abandoned or neglected the child; 
	(b) Persistently ill-treated or assaulted the child.
(c) that he failed to enroll the child in school; or
         (d) fees were paid to anybody for the facilitation of the adoption, except where the revocation would not be in the best interest of the child

PART V: CHILD CARE PROTECTION 
Order 39: Child Protection order 
1.  Welfare reports
(1) A Court considering any question with respect to a child under the Law may instruct the child protection service of the local government authority where the child is residing to report to the Court on such matters relating to the welfare of that child as the Court directs. 
(2) The report may be made in writing, or orally or both, as the Court requires.
(3) Regardless of any enactment or rule of law which would otherwise prevent it from doing so, the Court may take account of—
(a) any statement contained in the report; and
(b) any evidence given in respect of the matters referred to in the report,
in so far as the statement or evidence is, in the opinion of the Court, relevant to the question which it is considering. 
(4) It shall be the duty of the child protection service of the local government authority where the child resides to comply with any request for a report under this Rule and to prepare the report in accordance with the date set by the Court.
[bookmark: _Toc12357748]      2.  Application for a welfare report
(1) An interested person may make an application on TFCR Form No. 8 of the Third Schedule to these Rules, for an order that the Commissioner undertake an investigation into the welfare of the child in accordance with Rule 1 above to determine whether the child is suffering or is at risk of suffering significant harm.
(2) An interested person shall include a person or organization with a personal or professional interest in the child. 
(3) Where an investigation shows that there is reasonable cause to believe that the child is suffering or at risk of suffering significant harm, the Court shall direct the Commissioner to consider whether there is a need to apply for a care or supervision order in relation to the child.
(4) The Court may direct the Commissioner to file a statement as to the action to be taken in relation to the child. 
[bookmark: _Toc12089346][bookmark: _Toc12357749]      3. Application for a child assessment order
(1) The Commissioner may make an application for a child assessment order on TFCR Form No. 9 of Schedule 3 to these Rules and the Court may grant such an order, if it is satisfied that –
(a) The applicant has reasonable cause to suspect that the child is suffering, or is likely to suffer, significant harm; 
(b) an assessment of the state of health or development of the child, or of the way in which the child has been treated, is required to enable the Commissioner to determine whether or not the child is suffering, or is likely to suffer, significant harm; and 
(c)  it is unlikely that such an assessment will be made, or be satisfactory, in the absence of an order under this Rule. 

(2) An application for a child assessment order shall -
(a)  include a statement setting out the facts which lead the Commissioner to have reasonable cause to suspect that the child is suffering or is likely to suffer significant harm; 
(b)  provide details of the premises where it is believed that the child is to be found; and 
(c)  details of any attempts made to assess the child’s state of health and development; details of any investigation that has been conducted, and any other intervention to determine the needs of the child that has taken place. 
(3) The respondents to the application shall be - 
(a) the mother of the child; 
(b) the father of the child if: 
(i)  he is married or was married to the mother at the time of the child’s conception or birth; or
(ii) he has been granted a parental responsibility order by the Court; 
(iii) he and the mother have agreed that they shall have joint parental responsibility;
(iv) his name is on the birth certificate;
(v) he is paying maintenance for the child; or
(vi) he is living with the child.
(c) a guardian of the child;
(d) a person who was caring for the child immediately before the application was made;
(e) any other person holding parental responsibility; and
(f) the child who is the subject of the application.
(4) An application shall be served within 48 hours and shall be heard no later than 2 working days after filing.
(5) No Court shall make a child assessment order if it is satisfied that there are grounds for making an emergency protection order with respect to the child and that it ought to make an emergency protection order rather than a child assessment order. 
(6) The Court shall specify the date by which the assessment is to begin and the nature and form of that assessment as it sees fit.
(7) A person carrying out the assessment shall do so in accordance with the terms of the order.
(8) A child may only be kept away from home where removal is necessary for the purposes of the assessment and only for the period of time specified in the order.
[bookmark: _Toc12089347][bookmark: _Toc12357750]       4. Application for an emergency protection order
	(1) The Commissioner may make an application for an emergency protection order on TFCR Form No. 9 of Schedule 3 to these Rules, and the Court may grant such an order, if there is reasonable cause to believe -
(a) that the child will suffer significant harm if he is not removed to accommodation provided by or on behalf of the Commissioner, or 
(b) that the child will suffer significant harm if he does not remain in the place in which he is being accommodated; or
(c) enquiries with respect to the welfare of the child are being frustrated by access to the child being unreasonably refused and access is required as a matter of urgency.
  
(2) The application for an emergency protection order shall -
(a)  include a statement setting out the facts on which the Commissioner relies for his belief that the child is in need of immediate emergency protection or is exposed to substantial risk of imminent harm; 
(b)  the premises where it is believed that the child is to be found; and 
(c)  details of any attempts made to investigate the circumstances of the child prior to the application being made, details of any investigation that has been conducted, and any other intervention to determine the care needs of the child that has taken place. 

(3) An application for an emergency protection order shall be served on the respondents within 24 hours. 
(4) The respondents to the application shall be - 
(a) the mother of the child; 
(b) the father of the child if: 
(i)  he is married or was married to the mother at the time of the child’s conception or birth; or
(ii) he has been granted a parental responsibility order by the Court; 
(iii) he and the mother have agreed that they shall have joint parental responsibility;
(iv) his name is on the birth certificate;
(v) he is paying maintenance for the child; or
(vi) he is living with the child.
(c) a guardian of the child;
(d) a person who was caring for the child immediately before the application was made;
(e) any other person holding parental responsibility; and
(f) the child who is the subject of the application.
(5) Where the Court is satisfied that all reasonable steps to locate the parents, guardians, care-givers or person with parental responsibility for the purpose of service of notice for an emergency protection order have been tried and have been unsuccessful the application may be heard by the Court without notice being given.
 (6) An application made on notice shall be heard no later than 48 hours after the notice is served and the time limit shall also apply to cases falling under sub-rule (5) of this Rule. 
[bookmark: _Toc12089348][bookmark: _Toc12357751]    5. Application for an ex-parte emergency protection order
(1) Where the Commissioner has reasonable cause to believe that if the parent, guardian, care-giver or person with parental responsibility is notified of the application for an emergency protection order, that person may remove the child from the premises where he is believed to be present, the Commissioner may make an ex parte application to the Court or, if the Court is not sitting, to a Court of competent jurisdiction. 
(2) An application for an ex parte order shall be heard by the Court on the day that it is filed. 
(3) If an ex parte order is made by the Court and the order is executed, the parent, guardian, care-giver or other parental responsibility holder shall be shown the order at the time a social welfare officer or the police enter the premises. 

(4) Where an ex parte order is granted, the parents or guardians shall have the right to make an application to discharge an emergency protection order on Form TFCR No. 11 of the third Schedule to these Rules within 72 hours of the order being executed. 
(5) Where the court grants the application to discharge the emergency protection order, the child shall be returned by the social welfare officer forthwith to the parent, guardian, care-giver or other parental responsibility holder. 
[bookmark: _Toc12089349][bookmark: _Toc12357752]     6. Length of an initial emergency protection order
(1) An emergency protection order shall last for not more than 9 days starting with the day on which the order is granted, save when the child has been in police protection then the order shall be treated as starting on the day the child was taken into police protection.
(2) Where the Court makes an emergency protection order specifying a period of 9 days as the period for which the order is to have effect, but the last of those 9 days is a public holiday or a Sunday, the Court shall specify a period which ends at noon on the first later day which is not a public holiday or Sunday. 

[bookmark: _Toc12089350][bookmark: _Toc12357753]     7. Extension of an emergency protection order
(1) The Commissioner may make an application to extend an emergency protection order for a further 7 days on TFCR Form 9 in the third Schedule to these Rules. 
(2) An application under sub-rule (1) of this Rule shall be made not later than the close of business 3 days before the expiry of the order.
(3) The application shall be served on the respondents within 24 and heard within 48 hours of being filed. 
(4) In deciding whether to renew the emergency protection order, the court shall consider the welfare report, the reasons given for extension and any statements filed by the parties. 
(5) An emergency protection order shall only be extended if 
(a) there is reasonable cause to believe that the child would suffer or be at risk of suffering significant harm if he were returned to the parent, guardian or person caring for him prior to his removal; or 
(b) that the child would not be made available for further investigation. 
(6) An emergency protection order shall only be extended once.
8. [bookmark: _Toc12089351][bookmark: _Toc12357754]Power of removal
Where the court is satisfied that the conditions in Rule 4 (1) of this Order, it may: 
(a) grant the Commissioner or any welfare officer delegated by him to undertake the task, the power to enter the named premises and remove the child, or any other child found on the premises who is in need of emergency protection or is at substantial risk of imminent harm; or 
(b) require the parent, guardian or care-giver to produce the child at a place and time to be determined by the Court and no later than 48 hours after the order was made. 
9. [bookmark: _Toc12089352][bookmark: _Toc12357755]Welfare report on a child subject to an emergency protection order.
The Commissioner shall undertake an investigation on any child removed under an emergency protection order and shall file a welfare report with the Court no later than the close of business on the third day before the expiry of an emergency protection order, save that where the child was in police protection before the making of the order, the date on which the order shall be regarded as coming into effect shall include any time spent in police protection. 
10. [bookmark: _Toc12089353][bookmark: _Toc12357756]Contact with a child under an emergency protection order
The Court in making or extending an emergency protection order shall provide for the contact that is to take place between the child and his parent, guardian, care-giver or any person with parental responsibility or an access order, save that it may order that there shall be no contact if it has reasonable cause to believe that contact would place the child at risk of suffering significant harm. 
[bookmark: _Toc12089354][bookmark: _Toc12357757]11. Directions that may be attached to an emergency protection order
(1) The Court may make a direction for medical, psychiatric and other examinations to take place as may be necessary.
(2) The court may impose such conditions as it deems appropriate and may specify that –
(a) no examination or assessment of the child shall take place; or
(b) no examination or assessment without the consent of the Court.

[bookmark: _Toc12357758] 12. Application for a care or supervision order
(1) An application for a care or supervision order shall be made by the Commissioner on TFCR Form 9 of the Third Schedule to these Rules to the Court in the area where the child is ordinarily resident. Where the child does not have a place of ordinary residence, to the Court in the area where the Child Protection Service with responsibility for the child is located. 
(2) The Respondents to the action shall be:
(a) the mother of the child; 
(b) the father of the child if –
(i)  he is married or was married to the mother at the time of the child’s conception or birth; or
(ii) he has been granted a parental responsibility order by the Court; or
(iii) he and the mother have agreed that they shall have joint parental responsibility; or
(iv) his name is on the birth certificate; 
(v) he is paying maintenance for the child; or
(vi) he is living with the child.
(c) a guardian of the child;
(d) a person who was caring for the child immediately before the application was made; and
(e) the child who is the subject of the application.

(3) An application shall include – 
(a) the name and, where known, the date of birth of the child;
(b) the full name of the Respondent parents and other parties to the application together with their relationship to the child; and
(c) whether the application is for a care order or a supervision order.

(4) The following documents shall be filed with the application:
(a) a statement setting out the reasons for applying for a care or supervision order and the facts on which the Commissioner seeks to rely;
(b) the care or supervision plan for the child, containing the information required by the Child Care and Protection Regulations;
(c) the initial investigation report conducted under the Child Care and Protection Regulations, if this has been finalised at the time of the application; 
(d) the social investigation report conducted under the Child Care and Protection Regulations if this has been finalised at the time of the application;
(e) evidence that the parents, guardian or care giver have been informed of the intention of the Commissioner to make an application for a care or supervision order and of the right to be represented in accordance with the Care and Protection of Children Regulations;
(f) save that where an application is made on an emergency basis, the documents required under (c) and (d) above may be provided in accordance with the directions of the Court.

(5)  The Sheriff of the Court shall within 5 days, beginning with the date on which the application for a care or supervision order was filed or such longer time as the Court may allow in the case of a Respondent who is resident outside the jurisdiction
(a) serve a copy of the application on the Respondents; 
(b) serve a notice from the Court specifying the place, time and date of the first hearing; and 
(c) file a certificate of service which shall be accompanied by a statement of truth verifying the service. 
[bookmark: _Toc12357759]13. First hearing of an application for a care or supervision order
(1) As soon as practicable after an application is made and not later than 8 working days after the application is served, a first hearing shall take place at which the Court shall set the time:
(a) for the documents required in Rule 4(4) of these Rules to be served if such documents have not already been filed and served by the Applicant;
(b) by which any Respondent, other than the child who is the subject of the proceedings, shall file an answer to the application, a statement and any further evidence on which he intends to rely on; and 
(c) by which the Applicant may file a statement in reply. 

(2) The Court may also make directions on the following matters, among others:
(a) whether service of the application on certain parties can be dispensed with where reasonable enquiries have been made by the Commissioner of those likely to know where the parent, guardian or other relevant person is residing, including family members and the last known employer;
(b) whether proceedings or any part of the proceedings should be expedited;
(c) whether any other person should be made a party to the proceedings;
(d) the appointment of a guardian ad litem for the child unless one has already been appointed; 
(e) attendance of the child or any other person before the Court;
(f) 	the filing of evidence including any expert evidence; and
(g) whether the parties and their representatives should meet at any stage of the proceedings and the purpose of such a meeting.

(3)  Wherever practicable, and where it will not cause undue delay, the Presiding Officer conducting the first hearing shall retain conduct of the case until the conclusion of the final hearing. 
[bookmark: _Toc12357760]14. Joinder of interested parties to an application for a care or supervision order
(1)  An interested person may apply to the Court for leave to be joined as a Respondent to the application for a care or supervision order.
(2)  In deciding whether to grant leave, the Court shall have particular regard to:
(a) the Applicant’s relationship with the child;
(b) whether the Applicant is a potential care-giver for the child; 
(c)	the view of the Commissioner in relation to the joinder; and
(d) whether the best interests of the child are served by the joinder.
[bookmark: _Toc12357761]        15. Interim care or supervision order
(1) The Court may, at the first hearing of an application for a care or supervision order, or at any time before completion of the final hearing, make an interim care or supervision order provided that there are reasonable grounds for believing that the child has suffered or is likely to suffer significant harm if an order is not made.
(2) A Court may only make an interim care or supervision order if it is has reasonable grounds to believe that -

(a) the child concerned is suffering or is likely to suffer significant harm; and 
(b) the care given to the child or likely to be given to the child, if the order was not granted, is not what a parent would reasonably be expected to give to the child; or
(c) the child is beyond parental control; and 
(d) no other order under the Law would adequately safeguard the child; and 
(e)   the making of such an order is necessary to protect the child.
(3) Where an application is made for a care order following the removal of a child under an emergency protection order and it has not been possible to locate and serve the parent, guardian or care-giver with the application before the cessation of the initial emergency protection order, the order may be extended for a further period of 7 days to permit service to be effected or to be dispensed with.
(4) An interim care or supervision order shall be made for such period as may be specified in the order, not exceeding –
(a) a period of 10 weeks beginning with the date on which the order is first made; or
(b) the disposal of an application for a care or supervision order.
(5) An interim order may be renewed for a period of 6 weeks beginning with the date on which the order was renewed. 
(6) Where the parties consent in writing to a renewal of the interim care or supervision order, the Court may renew it without the parties appearing before the Court.
(7) Where an interim order is made by the Court, the Court may direct - 
(a) the Commissioner; or
(b) any other party to the proceedings to arrange a medical or psychiatric examination, assessment or report on the child or on any Respondent to the proceedings.
[bookmark: _Toc12357762]    16. Restrictions on medical examinations
Once a child is the subject of an application for a care or supervision order, no person may cause the child to be medically or psychiatrically examined, or otherwise assessed for the purpose of preparation of expert evidence for use in the proceedings without the Court’s permission.
[bookmark: _Toc12357763]   17.  Agreement on facts
The Court shall ask the parties prior to the final hearing of the application to state in a document:
(1) the areas of fact in the application on which they agree; and
(2) the areas of fact in the application on which they disagree.
[bookmark: _Toc12357764]      18. Order of hearing
(1) Subject to any directions given under sub-rule (2) of this rule, the parties and the child’s legal representative shall adduce their evidence at any hearing on an application under this Part in the following order:
(a) the Applicant;
(b) a parent, guardian or care giver of a child;
(c) other Respondents to the application;
	(d) the child through his legal representative

(2) The Court may permit a witness to give evidence out of order where it is:
(a) in the best interest of the child; and
(b) in the interest of justice.  
[bookmark: _Toc12357765]   19. Supervision order
(1) A supervision order may be made when the child is suffering or is at risk of suffering significant harm and such an order is necessary to prevent such harm occurring to the child while the child remains in the family home in the care of his parent, guardian or relative.
(2)  A supervision order may not require that the child live anywhere other than with his family or guardian.
[bookmark: _Toc12357766]       20. Orders that may be made by the Court on application for a supervision order
(1) On an application for a supervision order, the Court may make an order:
(a) placing the child under the supervision of the Commissioner;
(b) placing the child with respect to whom an application was made in the care of the Commissioner;
(2) The Court may make a care order rather than a supervision order suo motu, if it finds this to be in the best interests of the child. 
(3) Before making a care order on its own motion, the Court shall adjourn the proceedings for not more than 15 working days to permit the Commissioner to file and serve a care plan.
(4) Where in any proceedings for a supervision order, the proceedings are adjourned, the Court may make an interim supervision or an interim care order with respect to the child concerned.
(5) The Court shall not make a supervision order on a child until it has considered the supervision plan.
[bookmark: _Toc12357767]        21. Supervision plan
(1) When applying for a supervision order, the Commissioner shall file and serve a supervision plan for the child, which shall identify how the child’s short-term needs will be met. 
(2) The supervision plan shall include, but shall not be limited to:
(a) where the child will live for the duration of the supervision order;
(b) the support that will be offered by -
(i) the child protection service of the local government authority that has taken responsibility for the child;
(ii) other individuals, bodies or organisations to the child and family;
(c) any education or training activities that the child of the parents are expected to attend; 
(d) any particular places that the child is expected to attend from time to time;
(e) any duties that the parents are expected to perform; and 
(f) such other requirements as the Commissioner considers necessary to safeguard the child, including attendance at a hospital, medical or treatment programme.
[bookmark: _Toc12357768]      22. Duration of a supervision order
(1)  A supervision order may be made for a period of 1 year or until the child attains eighteen (18) years of age whichever is the earlier.
(2)  An order under sub-rule (1) shall only be made with the consent of a parent or guardian.
(3) The Commissioner may make an application to extend the supervision order for one further period of up to a year or until the child attains eighteen (18) years of age, whichever is the earlier in accordance with the provisions of these Rules.
(4) The Court shall only extend an order where the child continues to be at risk of harm and such an extension:
(a) is in the best interests of the child; and
(b) the parent or guardian consents; and
(c) the child, if of sufficient age and maturity, consents.
[bookmark: _Toc12357769]         23. Orders that may be made by the Court on an application for a care order
(1) On an application for a care order, the Court may make:
(a) an order placing the child with respect to whom an application was made in the care of the Commissioner;
(b) an order placing the child under the supervision of the Commissioner;
(2) The Court may suo motu make a supervision order rather than a care order, if it finds this to be in the best interests of the child. 
(3) Where the Court decides that a supervision order rather than a care order would be in the best interests of the child, it shall adjourn the proceedings for not more than 15 working days to permit the Commissioner to produce a supervision plan.
(4) Where in any proceedings for a care order, the proceedings are adjourned, the Court may make an interim care order or an interim supervision order with respect to the child concerned.
(5) The Court shall not make a care order regarding a child until it has taken into consideration the care plan.
[bookmark: _Toc12357770]        24. Contents of a care plan
(1) A care plan shall be submitted to the Court by the Commissioner and shall include, but shall not be limited to:
(a) 	the arrangements to meet the child’s needs in relation to his: 
(i) health, including both physical and mental health; 
(ii) education and training;
(iii) emotional and behavioural development;
(iv) identity, with particular regard to the child’s religious persuasion, racial origin, cultural and linguistic background;
(v) family and social relationships;
(vi) placement, and
(vii) social and self-care skills;

(b) the long-term plan for the child’s upbringing, including adoption if this is in the best interest of the child; and
(c) the contact that the child is to have with the parents and other important persons in the child’s life under an interim or full care order and the arrangements for such contact; and
(d) if the care plan recommends that there shall be no contact with the parents or any other important persons in the child’s life, the reasons for denying contact shall be stated.

(2)  A care plan shall, where possible, be agreed with
(a) a parent, guardian or care giver; and   
(b) the child, if he is of sufficient age and maturity.
(3) The care plan shall be kept under review throughout the proceedings and may be amended to reflect any change in the circumstances and the child’s needs.
	(4) The final care plan, in addition to the information contained in sub-rule 1(a) - (c) of this rule, shall -
	(a) clearly identify the roles and responsibilities of professionals and relatives including the nature and frequency of contact by professionals with the child; and
(b) set the date for the first review. 
(5) The final care plan shall be filed not later than 10 working days before the final hearing.
(6) The Court in making a care order shall approve the care plan or make such changes as it considers appropriate.

[bookmark: _Toc9876682][bookmark: _Toc12357771]          25. Criteria for the making of a supervision or care order
	(1) A Court shall only make a care or supervision order where it is satisfied that: 
(a) the child concerned is suffering or is likely to suffer significant harm; 
(b) the care given to the child or likely to be given to the child, if the order was not granted, is not what a parent would reasonably be expected to give to the child; 
(c) the child is beyond parental control; 
(d) no other order under the Law would adequately safeguard the child; and 

(e)   the making of such an order is necessary to protect the child.

	(2) The child is under eighteen (18) years of age.

[bookmark: _Toc12357772]          26. Placement order
(1) Where the Court makes a care order and the Commissioner has filed evidence that all persons – 
	(a) with parental responsibility; and 
		(b) any person with parental rights under an agreement or an order of the Court; or 
		(c) under customary law have consented to the child being placed for adoption in accordance with the Child Care and Protection Regulations, a placement order may be made within the care proceedings permitting the child to be placed for adoption.
(2) Where the Court makes a care order and the care plan is for adoption, and -
(a) the parent or guardian cannot be found; or
(b) one or both parents or the guardian are unknown; or
(c) the parents or guardian lack capacity to consent; and
(d) no other person with parental responsibility or rights under an agreement, Court order or customary law is known or can be found,
the Court shall dispense with parental consent to adoption and shall make a placement order permitting the child to be placed with adoptive parents.

(3) In determining whether a parent cannot be found, the Court shall ensure that reasonable enquiries have been made of those likely to know where the parent, guardian or any other person with rights and responsibilities under an agreement, Court order or customary law is residing, including family members and the last known employer.
(4) In determining whether a person is unable to give consent the Court shall consider -
	
(a) whether the person with parental responsibility or rights under an agreement, Court order or customary law has the capacity to give consent, and 

(b) the period of time that the parent is likely to lack capacity, bearing in mind the desirability of the child being brought up within the birth family. 
(5) Where an application has been made for a care order and the care plan is for adoption; and 
(a) the parents, guardian or other person with rights and responsibilities under an agreement or Court order do not consent to the adoption; or
(b) the parents, guardian or other person with rights and responsibilities under an agreement, Court order or customary law have neglected or persistently ill-treated the child or have failed to protect the child against neglect or persistent ill-treatment the child;  
the Commissioner may make an application within the care proceedings for a placement order allowing the child to be placed with adoptive parents on the ground that consent is being unreasonably withheld.

(6) In determining whether the child has been neglected or persistently ill-treated, the Court shall take into account-
(a) any initial investigation report, social investigation report or assessment of the child;
(b) any assessment of the parent, guardian or other person with rights and responsibilities under an agreement, a Court order or customary law undertaken by the Applicant local government authority or a local government authority in whose area the child previously resided;
(c) the period of time the child has been cared for outside their family, if any, and the frequency of contact between the child and the parents, guardian or other person with rights and responsibilities under an agreement, a Court order or customary law during that time; and
	(d) any abuse or violence used against the child by the child’s parents, guardian or other person with rights and responsibilities under an agreement, a Court order or customary law.

(7) In deciding whether consent is unreasonably withheld, the Court shall take into account-
	(a) evidence from the child’s legal representative as to the best interests of the child;

(c)  the right of the child to grow up in a family environment;
	(d) the needs of the child for a permanent alternative family;
	(e) any bonds that the child has with the birth family;
	(f) the likelihood of the child being reunited with the birth family within a timeframe that meets the child’s needs; and
(g) that any delay in making decisions about a child’s care can only be justified if it is in the child’s best interests;

(8) A parent, guardian or other person with rights and responsibilities under an agreement, Court order or Customary law, whether or not a party to the application, may make an application to the Court to discharge the care order and the placement order.

(9) Where consent has been dispensed with under this Rule, and no application has been made to set aside the order, or an application for set aside has been refused, and any appeal has been refused -
(a) the Commissioner may place a child for adoption with adoptive parents; and 
(b) the consent to adoption granted under this Rule shall not be the subject of challenge in any other Court. 

(10) When the Commissioner makes an application to the Court for an adoption order, and consent was dispensed with under this Rule –

(a) there shall be no requirement to notify the parent or guardian or other person with rights and responsibilities under an agreement, Court order or customary law that an adoption application has been filed;
(b) no requirement to make the parent or guardian or other person with rights and responsibilities under an agreement or Court order a party to the proceedings.
[bookmark: _Toc12357773]   27. Duration of a care order
A care order shall continue in force until the child attains the age of eighteen (18), unless it is discharged at an earlier date.
[bookmark: _Toc12357774]   28. Effect of a care order on previous orders
	A care order shall have the effect of discharging the following order(s) which are in force at the time of the making of the care order –	
(a) a supervision order;
(b) a residence order;
		(c) an access order;
		(d) a school attendance order;
(e) an order making the child a ward of Court.
[bookmark: _Toc12357775]       29. Parental rights under a care order
(1) Where a care order or an interim care order is in force with respect to a child, the Commissioner shall -
(a) have parental responsibility for the child; and
(b) have the power to determine the extent to which the parent or any person who has been granted parental responsibility by the Court shall exercise parental responsibility for the child.
(2) The Commissioner shall only limit the exercise of parental rights to the extent that it is necessary to do so to safeguard or promote the child’s welfare.
(3) While a care order is in force:
(a) the Commissioner or any person caring for the child shall not:
(i) change the child’s name; or
(ii) change the child’s religion, without an order from the Court; 

(b) the Commissioner shall not remove the child, or permit anyone acting on his behalf to remove the child from Taraba state except in accordance with sub-rule (3)(c) of this rule, without the consent of every person who has parental responsibility for the child or the leave of the Court;
(c) sub-rule (3)(b) of this Rule shall not prevent the removal of a child subject to a care order from Taraba state for a period of not more than 28 days provided that the person taking the child has obtained the written consent of the Commissioner. 
(4) Sub-Rule (3)(b) of this rule shall not apply where the Court has approved the care plan which provides for the child to live outside Taraba State.
[bookmark: _Toc12357776]     30. Contact with parents and other relevant persons under a care order
	(1) When making a care order, the Court may, if it considers it necessary 
(a) make an order with respect to the contact to be allowed between the child and a named person;
(b) make an order authorising the Commissioner to refuse contact between the child and -
	(i) his parents or guardian;
	(ii) a person who was granted a custody order which was in force in relation to the child immediately before the care order was made;
(iii) a person who had care of the child by virtue of an order made by the Court. 
	(2) The Court may make such an order even if no application has been made for contact with a child in the care of the Commissioner. 
[bookmark: _Toc12357777] 31. Application for contact or to vary contact to a child under a care order
(1) The following persons may make an application for contact or to vary contact with a child who is the subject of a care order on TFCR Form No. 10 of the Third Schedule to these Rules –		
(a) the Commissioner;
	(b) the parents of the child;
	(c) a person with whom the children were living under a residence order immediately before a care order was made by the Court;
	(d) a person who had care of the child by virtue of an order of the Court;
	(e) a person who is granted leave by the Court.

(2) In determining whether to grant leave to a person who does not fall within sub-Rule (1)(a) – (d) of this Rule to make an application for contact with a child in care, the Court shall take account of –
	(a) the Applicant’s connection with the child;
		(b) the Commissioner’s plans for the child’s future;
	(c) the wishes and feelings of the child’s parents; and
	(d) if the child is of sufficient age and maturity, the views of the child. 

(3) The application shall be supported by a statement giving the reasons why an application is being made and why contact should be granted or varied.
(4) The following shall be Respondents to the application -
(a) the Commissioner, where he has not made the application; 
(b) the parents or guardian; and
(c) the child. 

(5) Notice shall be served upon the Respondents not later than 7 working days after the application has been received and a first hearing date set for not later than 21 working days after filing of the application.
(6)  A Respondent may file a statement in response to the application. 
(7) At the first hearing, the Court shall appoint guardian ad litem for the child and where feasible, the same guardian ad litem who represented the child during the care proceedings shall be appointed. 
(8) In determining the application to grant or vary contact, the Court shall seek the views and opinions of:
(a) the guardian ad litem; and 
(b) the social welfare officer assigned to the child.

(9) The Court may make an order varying contact:
(a)  for a limited period of time; or
(b) for an indefinite period

(10) If the application is refused, no further application may be made for a period of six months, save with the leave of the Court.
	(11) The Court in deciding whether to grant leave shall give particular weight to the risk there might be of the proposed application disrupting the child’s life or the child’s placement.
[bookmark: _Toc12357778]32. Discharge of a care or supervision order
(1) An application to discharge a care or supervision order shall be made on TFCR Form No. 11 of the Third Schedule to the Rules and shall include a statement setting out the reasons for discharge of the order and the arrangements to be made for the child.
(2) An application may be made by:
(a) a person who has parental responsibility for the child;
	(b) a child; or
	(c) the Commissioner.

(3) No application to discharge a care or supervision order may be made within 6 months of the making of the order without the leave of the Court.
(4) Where an application is made for discharge by the child who is the subject of the order:
(a) the Commissioner shall be named as a party to the proceedings; and
(b) the Court shall appoint a guardian ad litem to assist the child and shall, wherever practicable, appoint the same guardian ad litem who assisted the child in the supervision or care proceedings. 
(5) Where an application to discharge the care order is made by a parent, the child and the Commissioner shall be named as parties to the proceedings.
(6) Where the Commissioner has applied to discharge the care order:
(a) the child and the parents or guardian shall be named as parties to the proceedings;
(b) Sub-Rule (4)(b) of this Rule shall apply;
(c) the Commissioner shall file a discharge care plan in accordance with the Child Care and Protection Regulations.

(7)  A care order shall only be discharged where -
(a) the Court is satisfied that a care order is no longer required to safeguard the welfare of the child;
(b) the discharge care plan safeguards and promotes the welfare of the child; and
(c) the discharge is in the best interests of the child.

	(8)  When discharging the care order, the Court may -
(a) substitute a supervision order; or
(b) make an order granting residence to the Applicant. 

[bookmark: _Toc12357779]      33. Continuation of an order pending appeal
Where an application is made to discharge or vary an order, the Court shall have the power to order that the order remain in force until such time as the period for appeal has expired or the determination of the appeal.
[bookmark: _Toc12357782]   34. Application to place a child in secure accommodation
(1) An application to place a child in the care of the Commissioner in secure accommodation shall be made by the Commissioner on TFCR Form No.12 of the Third Schedule to these Rules and shall include -
(a) a statement setting out –
(i) the background of the child;
(ii) the date when the child came into the care of the Commissioner;
(iii) the circumstances in which the child is living and the support which has been provided to the child;
(iv) any medical conditions and any medical advice sought or treatment given;
(v) the reasons why such an order is being sought; and 
(vi) the actions taken by the Commissioner to prevent the placement of the child in secure accommodation; and
(vii)  any orders made by the Court relating to the child;
(b) a care plan which provides information about the proposed placement, the nature of the treatment regime and the extent to which it meets the needs of the child.
(c) Any medical evidence on which the Commissioner seeks to rely on;
(2) When an application is made to a Court to place a child in secure accommodation, 
(a) the Court shall appoint a guardian ad litem for the child; and
(b) the Court shall appoint a legal representative for the child if he is not already legally represented.

(3) An order may only be made placing a child in accommodation provided for the purpose of depriving a child of liberty where the Court is satisfied that -
(a) the child -
(i) has a history of absconding and is likely to abscond from accommodation of any other description, and 
(ii) is likely to suffer significant harm if he or she absconds.
(b) if the child is kept in accommodation of any other description, the child is likely to injure himself or other persons.
(4) A child shall not be placed in secure accommodation where the child and members of the public can be kept safe by measures to restrict the liberty of the child in his placement, or in an alternative placement or by placing the child under supervision rather than depriving the child of liberty. 
(5) An order shall specify the period of time for which the child shall be placed in secure accommodation, which shall not exceed a period of 3 months, after which the case shall be reviewed.
(6) An application may be made to the Court for a further order for secure accommodation for the child, provided that the criteria in the Law and sub-rule (3)(a) of this Rule continue to apply.
(7) A child who is the subject of a secure accommodation order shall not be placed in a correctional centre or any detention facility that admits a child in conflict with the law.
(8) A child may not be placed in secure accommodation for– 
(a) more than 1 year;
(b) a total period of more than 2 years during his childhood.

PART VI:  FINANCIAL PROVISIONS
ORDER 40:	Financial Provisions for Children
1.An application for financial relief for a child may be made by a parent or guardian or any other person in whose favour a residence order is in force with respect to a child.
2. An application for periodical payments may be made by a person who has attained the age of eighteen (18) years if –
(a)	no subsisting order for periodical payment has been made in his favour immediately before he attained the age of sixteen (16) years; and
(b) his parents are not living with each other in the same household.   
3. An application under this Order shall comply with the relevant requirements stated in First Schedule to the Act and shall be as prescribed in TFCR Form No. 26 of the Third Schedule to this Rules. 
4. Where the Court is satisfied that the requirement specified in the First Schedule to the Law had been complied with, the court may grant the financial relief sought on such terms and conditions as it thinks fit, having reference to the circumstances of each case.
PART VII:	Appeals
1. Appeals shall lie to the Court at the High Court level from the decision of the Court at the Magistrate Level in the same manner as appeals lie from the decisions of Magistrate Court to the High Court in the regular courts.
ORDER 41: Appeals from Magistrate to High Court
1. An appeal shall lie to the Court at the High Court level from the Court at the Magistrate level in respect of a decision on any application for an adoption or fostering order, other than a decision to postpone the determination of the application for such order and make an interim order.
ORDER 42: Appeals from High Court to the Court of Appeal
1. Appeals shall lie to the Court of Appeal on any matter decided by the Court at the High Court level in the same manner as appeals lie in respect of matters decided by the High Court.
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A child on bail shall not be placed within a correctional centre, remand home, prison, or otherwise deprived of liberty. 











Instances when a child can be remanded




































Instances when a child can be remanded with security


















































Initial social inquiry report


























Review of Remand Order




















































































Where a child enters a plea of non-liability






















What Court can do for failure of party to comply with a rule or direction





Issues to be dealt with during case management hearing























When court can dismiss proceedings




















































































Timescale at the magistrate



Timescale at the High Court




Participation of child in criminal proceedings










Power of court to stay proceedings where the child is unable to participate in the hearing















Commencement of case by the Prosecution














































No trial of child in absentia



What court can do when prosecutor fails to appear

















































































When prima facie evidence is established











The Court may not apply strict rules of evidence during evidence in chief of a child defendant











































When minor offenses are proved











When the court orders for a Social Inquiry Report

















































































Power of court to dismiss charge 












Power of court to discharge a child found liable for an offence
























































































Other orders the court can make when a child is found liable of an offence

































Order for fine or compensation













Power of court to refer child for community service 














Breach of non-custodial measure




















Power of court to order for custodial measures























Instances where a child may be placed in state accommodation 











Conditions for placement of child in state accommodation 





















Exception for placement in state accommodation 










Power of court to make an interim order giving custody of the child to the applicant pending the determination of the application 

















Application for possession and custody

























Persons eligible to apply for enforcement of child’s rights



































Orders the court can make





































Evidence as to paternity 








Power of court to order the use of scientific tests








Contents of the scientific test 







Who bears the cost for scientific test 

















Factors to consider for granting a parental responsibility order















Termination of Parental responsibility order



























Procedure for making an application for a residence or access order









































Application may be determined in chambers 



Report from child development officer






Directions to be made in an Adoption or revocation of an Adoption order. 




Court shall have regards to wishes of parent or guardian



Duty of Court to explain the difference between adoption and fostering




Prohibition on collection of fees for adoption


Power of court to revoke adoption order 













































































































Powers of a parent with a residence order 















Access orders 







Only child shall have access with a non-resident parent 























Discharge of existing orders 

























Appeal against a residence or access order 























































Application for Maintenance Order

Filing a statement of means






Power of court to request report from family and social welfare service 








Considerations for making a maintenance order 

































Enforcement of child maintenance















Non-resident parent 
















Application for guardianship

Application to be supported by affidavit 







Court may appoint a guardian by a child 




































Guardian ad litem 








































Application for fostering

Documents to accompany application





What the affidavit should show 






















When court will dispense with consent  




Notice to be given to spouse 


Fostering order by Court



Conditions for Fostering Order



Religious up- bringing of a child to be considered 

Prohibition where a previous application has been refused
Power of court to order for report from appropriate child development service

Directions to be made in a Fostering Order  





Power of court to revoke a fostering order




Form No. 27 of the Third Schedule


Documents to accompany the application 













Application may be determined in chambers 



Report from child development officer


















































































Application for an ex part emergency protection order














































Length of an initial emergency protection order




Extension of an emergency protection order 










Power of removal 












Contact with a child under an emergency protect order











Application for a care or supervision order








































First hearing of an application for a care or supervision order





















Joinder of interested parties to an application for a care or supervision order










Power of court to grant interim care or supervision order
























Restrictions on medical examinations 



Agreement on facts 













Supervision order 
































Duration of supervision order 








Orders that may be made by the Court on an application for a care order










Contents of a care plan 

















Review of care plan








Criteria for the making of a supervision or care order








Placement Order 



Consent under customary law 





























How court can determine whether a child has been neglected or persistently ill treated


























Commissioner’s application for an adoption order 







Effect of a care order on previous orders














Prohibitions while care order is in force 



Prohibition of removal of the child from Taraba state without consent or leave of court 























































Persons who may apply for discharge of a care o supervision order 











Commissioner to be named as party 






Discharge of a care order 


















































Application for financial relief for a child 

Application for periodical payments












Appeals 


Appeals from magistrate to high court 



Appeals from high court to the court of appeal


















SCHEDULES
__________________
[bookmark: _Toc12357916]FIRST SCHEDULE
MATTERS TO BE RECORDED ON A CRIMINAL CASE FILE
 (1) A criminal case file shall contain the following information
(a) the name of the Court and the location (division and district);
		(b) the charges laid against the child; 
(c)  Suit number and year including the police case number;
(d) Parties to the case;
(e) the police station responsible for the investigation;
(f) details about the child including:
(i) the name of the child defendant;
(ii) the gender of the child defendant;
(iii) the child defendant’s date of birth, if available; and
(iv) the child defendant’s place of residence;
(g) date of commencement of hearing;
(h) a copy of the assessment report, unless this has been dispensed with;
(i) any dates on which the child is remanded (if any) and the form of remand (to be updated as circumstances require throughout the proceedings);
	(j) plea;
	(k) date of finding;
(l) measure imposed;
(m) notice of any appeal made and the date of any such appeal; 
(n) the name of the Magistrate /Judge;
(o) the name of the prosecutor; 
(p) the name of any legal representative; 
(q) any other information for the time being applicable.
(2) Notwithstanding the above information, during the proceedings of the case, the Court shall ensure that it records of the following information;
(a)  details of the parents including -
(i) the name of the child’s mother, father, guardian or other care giver;
(ii) the parents’ place of residence if different to that of the child;
(iii) the parents’ telephone number and email address, if available;
(b) other information such as -
(i) that the child was granted bail and the reasons for denial;
(ii) diversion that has been considered/recommended by the prosecutor;
(iii) recommendation by the magistrate to the prosecutor to consider diversion and the outcome of that recommendation; 
(iv) date of each hearing and the directions, orders or decisions taken;
(v) the presence or absence of the child defendant at each hearing;
(vi) a parent or guardian, attended a hearing;
(vii) a request for assistance from an interpreter or any other request for assistance; 
(ix) adjournment that is requested, the reason for the request and whether an adjournment was granted;
(x) details of any charge withdrawn or dismissed;
(xi) a welfare report or social inquiry report ordered and provided;
(c) such other information as the Chief Judge may from time to time require.
[bookmark: _Toc12357917]
SECOND SCHEDULE
MATTERS TO BE RECORDED ON A CIVIL CASE FILE

1. A civil case file shall contain the following information -
(a) The name of the Court and the location (division and district);
(b) the nature of the application (the order being applied for);
(c) the number of the case; 
(d) the name of the applicant/s and all parties to the proceedings, including the name of any party joined part way through the proceedings; 
(e) date of application;
(f) details of the child in respect of whom a Family Court matter has arisen;
(g) the name of the child’s parents (if not the applicant and respondent);
(h) the place of the child’s ordinary residence;
(i) the parents’ place of residence if different to that of the child;
(j) the parents’ contact details;
(k) Copy of any written child protection plan previously formulated in respect of the child;
(l) copies of any subpoenas or summons issued;
(m) details of the guardian ad litem appointed (if any);
(n) relevant court fees paid, number and date of receipt;
(o) date of ruling/judgment;
(p) notice of appeal (if any) and the date of the appeal; 
(q) the name of Judge/Magistrate and details of the assessors;
(r) the name of any legal representative(s);
(s) the date of each hearing and the directions, orders or decisions taken;
(t) any request for assistance from an interpreter or any other request for assistance;
(u) all requests for adjournments, the reason why and whether these were granted; 
(v) determinations, referrals, directions, orders or judgments; and
(w)such other information as the Chief Judge may from time to time require or that the Registrar of the Court of Appeal considers appropriate.


[bookmark: _Toc10726473][bookmark: _Toc12357918]THIRD SCHEDULE
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Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 1
			

IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT

SUIT NO ………………

IN THE MATTER OF THE CHILDREN’S RIGHTS LAW

BETWEEN
Applicant
					
AND
Respondent (s) 


STATEMENT OF (ENTER YOUR NAME)


PLEASE WRITE YOUR STATEMENT IN NUMBERED PARAGRAPHS STARTING WITH YOUR NAME, ADDRESS AND DATE OF BIRTH (EXCEPT IN AN ADOPTION CASE)
STATE WHETHER YOU ARE THE APPLICANT OR RESPONDENT (PROSECUTION OR DEFENCE)


AT THE END OF THE STATEMENT YOU SHOULD INCLUDE THE FOLLOWING STATEMENT 
I make this statement in the belief that the facts are true to the best of my knowledge and belief. 
Signed ……………………………………………
Date ………………………………………………


Filed this ………..  day of ……………………………….  20 ……….






Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 2


FAMILY COURT OF TARABA STATE
ACKNOWLEGEMENT OF SERVICE AND ANSWER


Name of Court:
SUIT NO:


1. NAME OF APPLICANT 

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



[bookmark: _Toc10726475][bookmark: _Toc12357616][bookmark: _Toc12357920]2. NAME OF RESPONDENT FILLING OUT THE FORM
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	

	
	




	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	



(Add the names and details of any extra children as in the above table). 


Section A
☐ I do not intend to contest this application 

Section B 
☐ I intend to contest this application 

Give a brief summary of your response to the facts alleged in the application 

Give brief details of any different remedy you are seeking

Section D

☐ I am legally represented and the name and address of my legal representative is:

Name of legal representative:
Address:
Telephone Number:
Email address:


Signature of Respondent (to be signed by the Respondent or Respondent’s legal representative).

Date

Filed this ………..  day of ……………………………….  20 
>>ocate)epresentative dent vid






























Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 3


TARABA FAMILY COURT
MEDICAL REPORT

	TO BE COMPLETED BY THE COURT

	THE FAMILY COURT SITTING AT


	SUIT NUMBER 


	Date issued 









				
Medical Report on (name and age of patient)  ………………………………….

Date of Report  ………………………………

Name & Signature of Doctor who examined / treated patient ……………………………….

 Name of medical facility …………………………………….

1. The Report should set out the circumstances (as far as they are known) that led the patient to be examined / treated by the Doctor, the date on which the patient was first seen and by whom.

2. The Report should give -
	(a) reason for referral to a doctor
(b) a description of any immediate symptoms / injury presented by the patient 
	(b) any immediate treatment provided;
	(c) any further tests / treatment provided
	(d) an opinion on what caused the injury / condition
	(e) the prognosis for the future including the likely impact of the injury / condition on the patient.

3. A copy of the original medical record taken at the time should be attached to the report, together with any photos or forensic / test results. 

4. Any other relevant evidence.










Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.4


IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT

SUIT NO:

APPLICANT 

RESPONDENT:

NAME OF CHILD(REN)

DECISION ON PERMISSION TO APPOINT AN EXPERT

Name of Judge or Magistrate ………………………………………

On the application of the       Applicant            Respondent

Date of Decision ………………………………………………….

  Permission is not granted

  Permission is granted 

   Permission is granted but only in relation to a named expert 

   Permission is granted but only for an expert in the field of  ……………………………………….

   Each party at liberty to appoint their own expert

 Single joint expert to be appointed.

Date by which report is to be provided  ………………………………………..

Additional information / reasons for decision.




Judge/ Magistrate
Date/Signature



Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 5


FAMILY COURT OF TARABA STATE
APPLICATION FORM FOR ENFORCEMENT OF A CHILD’S RIGHTS 

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO:  
	Date issued: 




1. APPLICANT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	 ADDRESS OF APPLICANT(S) 

	


	TELEPHONE NUMBER OF APPLICANT(S)



(Add the names and details of any extra Applicants as in the above table). 

[bookmark: _Toc10726476][bookmark: _Toc12357617][bookmark: _Toc12357921]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE





[bookmark: _Toc10726477][bookmark: _Toc12357618][bookmark: _Toc12357922]3. RESPONDENT(S)
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	


(Add the names and details of any extra Respondents as in the above table). 

4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

Where the application seeks to challenge a policy / law / practice that infringes a child’s rights, the policy / law / practice should be clearly stated and the class of children affected set out. 

	………………………………………………………………………………………………………

Where individual children are concerned, fill in the chart below.

	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	



(Add the names and details of any extra children as in the above table). 

What order(s) are you applying for?

 Right to protection and care of a child

 Right to survival

 Right to a name

 Right to freedom of association and peaceful assembly

 Right to freedom of thought, conscience and religion

 Right to private, home and family life

 Right to freedom of movement

 Right to freedom from discrimination

 Right to dignity of the child

 Right to leisure, recreation and cultural activities

 Right to health services

 Right to parental care

 Right to education

 Right to special protection measures

 Right of the unborn child

 Contractual rights of a child

 Others

Additional information 

Where is the child living (when application refers to an individual child)

 Is this an emergency application that needs to be heard without notice to the other party?

 Have there been previous proceedings involving the children? If so, please provide details 

 Are there on-going proceedings about the children now? If so, please provide details

Is this an application for –

	 An individual child(ren)?

	 A class of children?

Signed: 


Dated: 


[bookmark: _Toc10726478][bookmark: _Toc12357619][bookmark: _Toc12357923]Filed this............day of..................................................20.......












Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 6

IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT

SUIT NO:

APPLICANT 

RESPONDENT(S)

NAME OF CHILD(REN)


ORDER FOR REGISTRATION OF BIRTH

Upon hearing the application of (name) of (address of applicant)
AND upon hearing the applicant (and the Respondent); 
AND the Court having been satisfied that the applicant / respondent is the natural father/mother of the child and that the said child was born on the (date of birth) and that the birth of the child has not been registered as provided under Section 5 (2) of the Children’s Rights Law; 
AND in accordance with section 5(2) of The Children’s Rights Law;
IT IS HEREBY ORDERED that –
The Registrar of Births for the (name of region) make an entry on the child’s birth certificate recording the names of his/her mother and his/ her father (if known) 
And accordingly issue a Birth Certificate
[bookmark: _Toc10726479][bookmark: _Toc12357620][bookmark: _Toc12357924]GIVEN under the hand and SEAL of the presiding Judge/Magistrate 
This...........day of ............................20..........




..............................................

[bookmark: _Toc10726480][bookmark: _Toc12357621][bookmark: _Toc12357925]JUDGE / MAGISTRATE



Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 7


FAMILY COURT OF TARABA STATE
APPLICATION FOR A WARDSHIP ORDER OR FOR EXERCISE OF THE INHERENT JURISDICTION


	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO: 


	Date issued 




1. APPLICANT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	
ADDRESS OF APPLICANT(S) 

	


	TELEPHONE NUMBER OF APPLICANT(S)


	EMAIL OF APPLICANT(S)




(Add the names and details of any extra Applicants as in the above table). 

[bookmark: _Toc10726481][bookmark: _Toc12357622][bookmark: _Toc12357926]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL ADDRESS





[bookmark: _Toc10726482][bookmark: _Toc12357623][bookmark: _Toc12357927]3. RESPONDENT(S)
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	



(Add the names and details of any extra Respondents as in the above table). 

4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	



(Add the names and details of any extra children as in the above table). 


5. HAVE THERE BEEN OTHER COURT CASES INVOLVING THE CHILDREN 

 Yes (please provide details including SUIT NUMBER if known)

 No 

Is there a current Court Order that applies to any of the children? 

 Yes

 No 

If yes, please state the nature of order, the Court that made it and the SUIT NUMBER (if known).


6. ABOUT YOUR APPLICATION

(a) What do you want the Court to do? 
(b) Is this an emergency application?
	
Yes 

	No 

(b) Please give brief details about why you are making the application including any facts you are relying on (you will be able to give a full statement later)

(c) If you are making an application that a child be given / not given medical treatment a statement of facts should be attached setting out –

		The medical condition of the child

		The need for treatment 

		The treatment proposed
		
Why an order is being sought for consent to such treatment 


7. RISK OF HARM 
 Do you believe that the child(ren) are at risk of suffering any harm from (please tick all those that apply)

Any form of domestic abuse

Violence within the household

Failure to take any necessary action to protect the child’s health or education,

Other (please specify)


Signed: 


Dated: 


[bookmark: _Toc10726483][bookmark: _Toc12357624][bookmark: _Toc12357928]Filed this............day of..................................................20.......










Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 8

FAMILY COURT OF TARABA STATE
APPLICATION FOR A WELFARE REPORT


	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO:  


	Date issued 



1. APPLICANT

 FIRST NAME OF APPLICANT				LAST NAME OF APPLICANT
	
	



	ADDRESS OF APPLICANT

	

	TELEPHONE NUMBER OF APPLICANT(S)


	EMAIL OF APPLICANT(S)



[bookmark: _Toc10726484][bookmark: _Toc12357625][bookmark: _Toc12357929]
2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	
TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE





[bookmark: _Toc10726485][bookmark: _Toc12357626][bookmark: _Toc12357930]3. RESPONDENT(S)

If the Applicant is an NGO or an interested person, the Respondent should include the parents of the child and any person with whom the child lives as well as the Commissioner in charge of Children
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	


4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	Please list the names of the child(ren) and the types of order that you are applying for, starting with the oldest


	Name of child(ren)
	Gender 
	Date of birth 
	Relationship to the child
	Who is the child living with?

	
	MF
	//
	
	

	
	MF
	//
	
	

	
	MF
	//
	
	

	
	MF
	//
	
	




5. Additional information
Set out the Applicant’s connection to the child(ren) and the reason for making an application for a report on the welfare of the named child(ren).



Signed: 


Dated: 


[bookmark: _Toc10726486][bookmark: _Toc12357627][bookmark: _Toc12357931]Filed this............day of..................................................20.......



Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.9


TARABA FAMILY COURT
APPLICATION FOR AN ASSESSMENT ORDER, AN EMERGENCY PROTECTION ORDER, CARE ORDER, SUPERVISION ORDER OR EXTENSION FOR EMERGENCY ORDER


	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO: 


	Date issued 










[bookmark: _Toc10726487][bookmark: _Toc12357628][bookmark: _Toc12357932]APPLICANT

[bookmark: _Toc10726488][bookmark: _Toc12357629][bookmark: _Toc12357933]The Commissioner in charge of children

[bookmark: _Toc10726489][bookmark: _Toc12357630][bookmark: _Toc12357934]2. Legal Representative to the Commissioner in charge of children

	NAME OF LEGAL REPRESENTATIVE 



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE



	
3. RESPONDENT

	Name 
	Address, telephone No. and Email 
	Relationship to the child

	1

	


	

	2. 

	


	

	3.

	


	


Each parent, guardian or any other person caring for the child, other than a foster parent or a children’s home providing care for the child with the agreement of the Commissioner must be named as a respondent. The child should also be named as a Respondent represented by his or her Guardian ad Litem

4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Who is the child living with?

	
	
	MF
	//
	

	
	
	MF
	//
	

	
	
	MF
	//
	

	
	
	MF
	//
	



(Add the names, date of birth and location of birth of any further children)

1. The Applicant makes an application for (tick the order sought)

☐   Assessment order
☐ Emergency protection order
☐  Care order
☐  Supervision order
☐ Extension for emergency order

2. The ground for the application is that the child[ren] is / are suffering or are likely to suffer significant harm; and (tick those that apply)

☐ No other order would adequately protect the child[ren] (tick if applicable)
☐ The making of such an order is necessary to protect the child[ren] (tick if applicable)

4. The reasons for the application are:


5. The following documents are attached to this application (tick all that apply)

☐   A statement from a social welfare officer on behalf of the Commissioner;

☐ The care or supervision plan if applying for a care or supervision order;

☐   An initial investigation report if applying for a care or supervision order; 

☐   The social investigation report if applying for a care or supervision order;

☐   Evidence that the parent/ guardian or carer has been informed of the intention of the Commissioner to apply for a care or supervision order 

All document filed with this application to be must be clearly marked with their title and numbered consecutively.

6. The following directions / orders are sought: (specify)

[bookmark: _Toc10726490][bookmark: _Toc12357631][bookmark: _Toc12357935]Signed:
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Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.10


TARABA FAMILY COURT
APPLICATION FOR AN ORDER FOR CONTACT/ VARIATION OF CONTACT WITH A CHILD UNDER AN EMERGENCY PROTECTION ORDER/CARE ORDER

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT

	SUIT NO: 


	Date issued 










1. APPLICANT(S)

FIRST NAME OF APPLICANT				LAST NAME OF APPLICANT
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)


	EMAIL OF APPLICANT(S)



2. The following persons are entitled to apply for contact or to vary the contact: please tick which applies to you –

 The appropriate authority;
 A parent of the child who is the subject of an Emergency Protection Order or Care Order;
 A guardian of the child who is the subject of an Emergency Protection Order or Care Order; 
 A person in whose favour a residence order was previously made immediately before a care order was made by Court;
 A person who, immediately before the care order was made, had care of the child by virtue of an order made by Court;
 None of the above and therefore needs the leave of the Court.

[bookmark: _Toc10726493][bookmark: _Toc12357634][bookmark: _Toc12357938]3. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE



	
	3. RESPONDENT 
	
	The Commissioner in charge of children 

4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 
	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	
	MF
	//
	
	

	
	
	MF
	//
	
	

	
	
	MF
	//
	
	

	
	
	MF
	//
	
	



(Add the names and details of any extra children as in the above table). 

5. The Applicant is making an application for (tick the order sought) –

☐ Contact with a child subject to an Emergency Protection Order
☐Contact with a child subject to a Care Order
☐To vary an order for contact with a child subject to an Emergency Protection Order
☐To vary an order for contact with a child subject to a Care Order
☐To discharge an order for contact with a child subject to an Emergency Protection Order
☐ To discharge an order for contact with a child subject to a Care Order

Please provide the suit number of the existing order and the date on which the Order was made (If known).

[bookmark: _Toc10726494][bookmark: _Toc12357635][bookmark: _Toc12357939]Signed

[bookmark: _Toc10726495][bookmark: _Toc12357636][bookmark: _Toc12357940]Date

[bookmark: _Toc10726496][bookmark: _Toc12357637][bookmark: _Toc12357941]Filed this............day of..................................................20.......



Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 11


TARABA FAMILY COURT
APPLICATION FOR DISCHARGE OF AN EX PARTE EMERGENCY PROTECTION ORDER/CARE ORDER /SUPERVISION ORDER

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO: 


	Date issued 










APPLICANT
1. FIRST NAME OF APPLICANT				LAST NAME OF APPLICANT
	
	



	ADDRESS OF APPLICANT

	



	TELEPHONE NUMBER OF APPLICANT


	EMAIL OF APPLICANT




[bookmark: _Toc10726497][bookmark: _Toc12357638][bookmark: _Toc12357942]I am (please tick whichever applies) -

 A person who has parental responsibility for the child;
  A child (whether or not the subject of the order); or
 The Appropriate Authority
 Others (specify)……………………

[bookmark: _Toc10726498][bookmark: _Toc12357639][bookmark: _Toc12357943]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 




[bookmark: _Toc10726499][bookmark: _Toc12357640][bookmark: _Toc12357944]3. RESPONDENT(S)
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	

	3. 
	
	

	4. 
	
	



(Add the names and details of any extra Respondents as in the above table). 

4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	



(Add the names and details of any extra children as in the above table). 

5. ADDITIONAL INFORMATION
This form should be accompanied by a statement of fact setting out – 
☐The background of the child;
	☐Why the Order was made;
	☐When the Order was made;
	☐Where the child has been living since the Order was made;
	☐The reasons why the Applicant is seeking to discharge the Order; and 
	☐The arrangements for the child should the Court decide to discharge the Order.


Signed:

Date:



[bookmark: _Toc10726500][bookmark: _Toc12357641][bookmark: _Toc12357945]Filed this.............day of.............................................20...............










Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.12

TARABA STATE
APPLICATION TO PLACE A CHILD IN SECURE ACCOMMODATION

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO: 


	Date issued 










[bookmark: _Toc10726501][bookmark: _Toc12357642][bookmark: _Toc12357946]1. APPLICANT

[bookmark: _Toc10726502][bookmark: _Toc12357643][bookmark: _Toc12357947]THE COMMISSIONER IN CHARGE OF CHILDREN: 

[bookmark: _Toc10726503][bookmark: _Toc12357644][bookmark: _Toc12357948]2. Legal Representative

	NAME OF LEGAL REPRESENTATIVE 



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE



	
	3. RESPONDENT(S) TO THE APPLICATION 

	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	

	3.
	
	



	The persons who were named as parties when the Order was made must be named as Respondents to this application. 

4. THE CHILD WHO IS THE SUBJECT OF THE APPLICATION 

	Name of child
	Gender 
	Date of birth 

	
	 M  F
	//



(Add the names, date of birth of any further children)

5. This form should be accompanied by a statement setting out the following information: please tick all boxes where the information is provided -  

The background of the child;

The date when the child came into the care of the Commissioner; 
	
The circumstances in which the child is living and the support that has been provided to the child;

Any medical conditions and any medical advice sought or treatment given;

Any medical evidence on which the Commissioner seeks to rely on;

The reasons why such an order is being sought; 

The actions taken by the Commissioner to prevent the placement of the child in secure accommodation; and 

Any orders made by the Court relating to the child;

The care plan which provides information about the proposed placement, the nature of the treatment regime and the extent to which it meets the needs of the child.


Signed:


Date:

[bookmark: _Toc10726504][bookmark: _Toc12357645][bookmark: _Toc12357949]
Filed this............day of..................................................20.......






Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.13


THE FAMILY COURT OF TARABA STATE
APPLICATION FOR A PARENTAL RESPONSIBILITY ORDER


	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO:


	Date issued 










1. APPLICANT(S)

 FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)


	EMAIL OF APPLICANT(S)




(Add the names and details of any extra Applicants as in the above table). 

[bookmark: _Toc10726505][bookmark: _Toc12357646][bookmark: _Toc12357950]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE



[bookmark: _Toc10726506][bookmark: _Toc12357647][bookmark: _Toc12357951]3. RESPONDENT(S)
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	

	
	


(Add the names and details of any extra Respondents as in the above table). 

4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	



(Add the names and details of any extra children as in the above table). 

5. The following documents are attached to this application (tick all that apply)
☐   The child’s birth certificate setting out the name of the mother and / or father;
☐    Evidence of cohabitation between the mother or father 
☐   DNA evidence 
☐   Other relevant evidence

All document filed with this application to be must be clearly marked with their title and numbered consecutively.

6. The following directions / orders are sought: (specify)

[bookmark: _Toc10726507][bookmark: _Toc12357648][bookmark: _Toc12357952]Signed

[bookmark: _Toc10726508][bookmark: _Toc12357649][bookmark: _Toc12357953]Date


[bookmark: _Toc10726509][bookmark: _Toc12357650][bookmark: _Toc12357954]Filed this............day of..................................................20.......








Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 14


TARABA FAMILY COURT
APPLICATION TO TERMINATE PARENTAL RESPONSIBILITY ORDER

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO:


	Date issued 









1. APPLICANT(S)

FIRST NAME OF APPLICANT				LAST NAME OF APPLICANT
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)


	EMAIL OF APPLICANT(S)




[bookmark: _Toc10726510][bookmark: _Toc12357651][bookmark: _Toc12357955]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE 



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE



	
2. If the applicant is the child of the person with a parental responsibility order he or she will need leave from the Court to bring an application
		I am the child of the parental responsibility holder
		I am not the child of the parental responsibility holder.

	3. RESPONDENT 

	Name 
	Address, telephone number and email

	

	




4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Who is the child living with?

	
	
	MF
	//
	

	
	
	MF
	//
	

	
	
	MF
	//
	

	
	
	MF
	//
	



(Add the names, gender and date of birth of any further children)

5. The following documents are attached to this application (tick all that apply)

☐   The order granting parental responsibility of the child to the Respondent   
☐   A statement from the Applicant setting out why he / she is seeking to terminate the parental responsibility order which should include – 
	The harm or likelihood of harm to the child or the mother / father if the parental responsibility order continues;
	The benefit to the child of a continuing link with the person who holds a parental responsibility order 
	The views and wishes of the child
☐Other evidence
All document filed with this application to be must be clearly marked with their title and numbered consecutively.

6. The following directions / orders are sought: (specify)

[bookmark: _Toc10726511][bookmark: _Toc12357652][bookmark: _Toc12357956]Signed:
[bookmark: _Toc10726512][bookmark: _Toc12357653][bookmark: _Toc12357957]Date:
[bookmark: _Toc10726513][bookmark: _Toc12357654][bookmark: _Toc12357958]
Filed this............day of..................................................20.......




Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.15


TARABA FAMILY COURT
APPLICATION FORM FOR RESIDENCE OR ACCESS ORDER

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO:  
	Date issued 






			





1. APPLICANT(S)

 FIRST NAME OF APPLICANT				LAST NAME OF APPLICANT
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)


	EMAIL OF APPLICANT(S)




(Add the names and details of any extra Applicants as in the above table). 

[bookmark: _Toc10726514][bookmark: _Toc12357655][bookmark: _Toc12357959]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE





[bookmark: _Toc10726515][bookmark: _Toc12357656][bookmark: _Toc12357960]3. RESPONDENT(S)
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF THE RESPONDENT(S)

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	



(Add the names and details of any extra Respondents as in the above table). 

4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	



(Add the names and details of any extra children as in the above table). 

5. WHAT ORDER ARE YOU APPLYING FOR?
	
    Residence order
	    Access order

6. ADDITIONAL ISSUES

Is this an urgent matter? 

 YES
 NO

Have there been there previous proceedings regarding the child(ren)? 

 YES

If yes, please give suit number and date if known

 NO

Has the child been removed or retained by the Respondent without your consent?

 YES
 NO

Is this a case that needs to be heard without notice to the other party?

 YES
 NO

7. DOCUMENTS ATTACHED TO THE APPLICATION (tick all that apply)

☐A statement setting out the background to the application and the reasons why the Applicant is seeking an order
☐If the Applicant is asking that the application be heard without notice (ex-parte) the reasons why
☐Any other relevant documents.
All document filed with this application must be clearly marked with their title and numbered consecutively.

8. DIRECTIONS / ORDERS SOUGHT: (specify)

[bookmark: _Toc10726516][bookmark: _Toc12357657][bookmark: _Toc12357961]
Signed:

[bookmark: _Toc10726517][bookmark: _Toc12357658][bookmark: _Toc12357962]Date:


[bookmark: _Toc10726518][bookmark: _Toc12357659][bookmark: _Toc12357963]Filed this............day of..................................................20.......

Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.16


TARABA FAMILY COURT

APPLICATION TO VARY OR DISCHARGE A RESIDENCE OR ACCESS ORDER 


	TO BE COMPLETED BY THE COURT

	THE FAMILY COURT SITTING AT



	SUIT NO: 


	Date issued 









1. APPLICANT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)


	EMAIL OF APPLICANT(S)



(Add the names and details of any extra Applicants as in the above table). 

[bookmark: _Toc10726519][bookmark: _Toc12357660][bookmark: _Toc12357964]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 




[bookmark: _Toc10726520][bookmark: _Toc12357661][bookmark: _Toc12357965]3. RESPONDENT(S)
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	




4.THE CHILD(REN) WHO IS/ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Who is the child living with?

	
	
	 M  F
	//
	

	
	
	 M  F
	//
	

	
	
	 M  F
	//
	

	
	
	 M  F
	//
	



(Add the names, gender and date of birth of any further children)

5. THE ORDER

The Order I am seeking to vary was made in Court proceedings suit no........... on …………………………………(date) 
(specify the name of the order and the date it was made and attach a copy of the order to the application)


6. Are you asking for an order to -
☐Vary the existing order
☐Discharge the existing order 
7. The following documents are attached to this application 

· The order granting a residence or access order
· In the case of an application to vary or discharge a residence or access order, a brief statement from the Applicant setting out why he / she is seeking to vary or discharge the exiting residence or access order, which should include –

· The background to the proceedings;
· The reasons that an order is being sought and any facts on which the applicant seeks to rely on;
· Other relevant evidence

There will be an opportunity to file a further and better statement later in the proceedings.  
	
All document(s) filed with this application must be clearly marked with their title and numbered consecutively.


[bookmark: _Toc10726521][bookmark: _Toc12357662][bookmark: _Toc12357966]
[bookmark: _Toc10726523][bookmark: _Toc12357664][bookmark: _Toc12357968]Dated this.......  day of................................................20...............
[bookmark: _Toc10726522][bookmark: _Toc12357663][bookmark: _Toc12357967]		

…………………

APPLICANT







Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 17


FAMILY COURT OF TARABA STATE
APPLICATION FORM FOR ENFORCEMENT OF A RESIDENCE/ACCESS ORDER


	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO:


	Date issued 










1. APPLICANT(S)

1. FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)


	EMAIL OF APPLICANT(S)




(Add the names and details of any extra Applicants as in the above table). 

[bookmark: _Toc10726524][bookmark: _Toc12357665][bookmark: _Toc12357969]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE




[bookmark: _Toc10726525][bookmark: _Toc12357666][bookmark: _Toc12357970]3. RESPONDENT(S)
				
	NAME OF RESPONDENT(S)
	ADDRESS, TELEPHONE NO. AND EMAIL OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	



(Add the names and details of any extra Respondents as in the above table). 

4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	



 (Add the names, gender and date of birth of any additional children)

5. The existing order

Attach a copy of the existing Order or if not available the names of the Applicant and Respondent, the suit no. (if available) and the date on which the Order was made.

6. Additional issues

Is this an urgent matter? 

☐YES
☐NO

Has the child been removed or retained by the Respondent without your consent?

☐YES
☐ NO

Is this a case that needs to be heard without notice to the other party?

☐YES
☐NO

7. The following documents are attached to this application (tick all that apply). 

· A statement setting out a brief background to the application and details of failure on the part of the other party to comply with the terms of the Order 
· If the Applicant is asking that the application be heard without notice (ex-parte) the reasons why
· Any other relevant documents.

All document filed with this application to be must be clearly marked with their title and numbered consecutively.

8. The following directions / orders are sought:(specify)

[bookmark: _Toc10726526][bookmark: _Toc12357667][bookmark: _Toc12357971]Signed


[bookmark: _Toc10726527][bookmark: _Toc12357668][bookmark: _Toc12357972]Date


[bookmark: _Toc10726528][bookmark: _Toc12357669][bookmark: _Toc12357973]Filed this............day of..................................................20.......







Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.18


FAMILY COURT OF TARABA STATE
APPLICATION FORM FOR REMOVAL OF A CHILD FROM THE JURISDICTION



	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO:

	Date issued 










1. FIRST NAME OF APPLICANT				LAST NAME OF APPLICANT
	
	

	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)



	EMAIL OF APPLICANT(S)



[bookmark: _Toc10726529][bookmark: _Toc12357670][bookmark: _Toc12357974]2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 



3. RESPONDENT 
FIRST NAME OF RESPONDENT 			LAST NAME OF RESPONDENT
	
	

	ADDRESS OF RESPONDENT

	

	TELEPHONE NUMBER OF RESPONDENT



	EMAIL OF RESPONDENT


4. The child(ren) who is / are the subject of the application 

	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	

	
	 M  F
	//
	
	



(Add the names, gender and date of birth of any further children)

5. The following documents are attached to this application (tick all that apply)-

☐A statement setting out a brief background to the application and the reason why the order is being sought.
☐If the application to remove relates to the parent wishing to study or work abroad the offer from the educational institution or employer.
☐If the application is for the child to travel on his own to study, the arrangements that have been made for the child’s education and care.
☐ The arrangements made (if any) to ensure contact between the child(ren) and the parent and other relevant persons left behind.
☐Any other relevant documents.


[bookmark: _Toc10726530][bookmark: _Toc12357671][bookmark: _Toc12357975]Dated this........ day of.......................................20......



....................................................
[bookmark: _Toc10726531][bookmark: _Toc12357672][bookmark: _Toc12357976]APPLICANT








Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.19
FAMILY COURT OF TARABA STATE
APPLICATION FORM FOR GUARDIANSHIP

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO: 


	Date issued 











1. APPLICANT

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)



	EMAIL OF APPLICANT(S)



[bookmark: _Toc10726533][bookmark: _Toc12357674][bookmark: _Toc12357978]
2. Legal Representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 



3. RESPONDENTS: the following persons should be named as Respondents (tick those categories that apply and provide details as required) –

☐Any person who the applicant believes to have parental responsibility for the child;
☐ The Commissioner in charge of children if the child is in his care;
☐ If the child is staying in a registered children’s home, the person who provides the home; anyone who is caring for the child; 
☐ The child’s father if he does not have parental responsibility for the child (but the Court can be asked to dispense with the naming of the father as a respondent if he is unknown, cannot be found or lacks capacity). 

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF RESPONDENT

	


	TELEPHONE NUMBER OF RESPONDENT


	EMAIL OF RESPONDENT




4. THE CHILD(REN) WHO IS /ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	



(Add the names, gender and date of birth of any additional children)

5. The following documents are attached to this application (tick all that apply)-
☐A copy of any Order made by the Court with respect to the children who are the subject of the application, or if not available, the case name, number and date.
☐An affidavit setting out – 
	☐The background to the application and the Applicant’s relationship to the children;
	☐Where the children are currently living and with whom;
	☐Whether the Applicant has made any financial contribution to the child’s care
	☐Why the order is being sought
	☐How the children will be cared for and educated if the Order is granted
☐ If the application to remove relates to the parent wishing to study or work abroad the offer from the educational institution or employer.
☐If the application is for the child to travel on his own to study, the arrangements that have been made for the child’s education and care.
☐   The arrangements made (if any) to ensure contact between the child(ren) and the parent and other relevant persons left behind.
☐Any other relevant documents.
[bookmark: _Toc10726534][bookmark: _Toc12357675][bookmark: _Toc12357979][bookmark: _Toc10726535][bookmark: _Toc12357676][bookmark: _Toc12357980]Dated this..... day of.......................................20......				APPLICANT
Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 20

FAMILY COURT OF TARABA STATE
APPLICATION FORM FOR MAINTENANCE OF A CHILD

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO: 


	Date issued 











APPLICANT

 FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF APPLICANT(S) 

	




	TELEPHONE NUMBER OF APPLICANT(S)



	EMAIL OF APPLICANT(S)




[bookmark: _Toc10726537][bookmark: _Toc12357678][bookmark: _Toc12357982]Are you, the Applicant, (tick the category that applies) -
☐A birth parent or a person with parental responsibility;
☐A person with whom the child has been placed under a Court order 
☐An interested person;
☐The Commissioner in charge of children

3. RESPONDENT(S)

 FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF RESPONDENT

	





	TELEPHONE NUMBER OF RESPONDENT



	EMAIL OF RESPONDENT





(Add extra Respondents as needed)


4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	S/N
	Name of child(ren)
	Gender 
	Date of birth 
	Relationship of Applicant to child
	Who is the child living with?

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	

	
	
	 M  F
	//
	
	



5. Please fill out the following - 

The respondent has not supported the said child(ren) since ………………………………………… (date) and has made no contribution towards maintenance; or has made the following contribution towards maintenance   .........................................................................................................................................
.........................................................................................................................................

6 The following documents are attached to this application (tick all that apply)
A statement setting out 
☐The background to the application including whether -
· the parties are / were married at the time of conception or birth of the child(ren);
· the mother has admitted maternity / father has admitted paternity or there is a parental responsibility order or parental responsibility agreement;
· the Applicant has a residence order. 
☐ The extent to which maintenance has or has not been paid for the child(ren) in question and over what period;
☐ Costs of the child, including, for example, medical costs, school fees, uniforms, expenses for sport and/or cultural activities, birth expenses).     


[bookmark: _Toc10726538][bookmark: _Toc12357679][bookmark: _Toc12357983]Dated this ........day of.................................................20..............


..........................................
[bookmark: _Toc10726539][bookmark: _Toc12357680][bookmark: _Toc12357984]APPLICANT
Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 21


TARABA FAMILY COURT
APPLICATION TO ENFORCE, VARY OR DISCHARGE A MAINTENANCE ORDER

	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO: 


	Date issued 








 

1.  APPLICANT

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF APPLICANT(S) 

	





	TELEPHONE NUMBER OF APPLICANT(S)





	EMAIL OF APPLICANT(S)





3. RESPONDENT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	



	ADDRESS OF RESPONDENT

	





	TELEPHONE NUMBER OF RESPONDENT




(Add extra Respondents as needed)

4.THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	Name of child(ren)
	Gender 
	Date of birth 
	Who is the child living with?

	
	 M  F
	//
	

	
	 M  F
	//
	

	
	 M  F
	//
	

	
	 M  F
	//
	



(Add the names, gender and date of birth of any further children)

5. THE ORDER

The Order I am seeking to enforce, vary or discharge was made in Court proceedings case number.......... on …………………………………(date) 

(specify the name of the order and the date it was made and attach a copy of the order to the application)

 Are you asking for an order to –
☐Enforce the order
☐Vary the existing order
☐Discharge the existing order 

6. If the application is to enforce the maintenance order, attach a statement which sets-
	
☐The amount of maintenance due under the Court order and the dates on which it is to be paid
	☐The dates on which maintenance was not paid in accordance with the Order
	☐The amount of arrears owing
	☐Whether this the first application to enforce maintenance and, if not, provide details of other applications to the Court to enforce the payment of maintenance (attach a copy of any Order made (if available) or the suit no or date of the Order).
	☐Any steps taken by you or the Respondent for repayment of the unpaid maintenance

7. If the application is to vary or discharge a maintenance order attach a statement to this application setting out –
☐  Any substantial and material change of circumstances since the making of the order that the Court needs to take into account in deciding how much maintenance should be paid to the child;
☐  The needs of the child; 
☐Your circumstances and liabilities that make a variation of discharge of the maintenance order necessary;
☐Any other relevant evidence.


8.The following directions / orders are sought:  (specify)



[bookmark: _Toc10726541][bookmark: _Toc12357682][bookmark: _Toc12357986]Dated this ........day of.................................................20..............
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Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 22


TARABA FAMILY COURT
APPLICATION FOR A FOSTERING ORDER


	TO BE COMPLETED BY THE COURT 

	THE FAMILY COURT SITTING AT



	SUIT NO:  


	Date issued 













1. APPLICANT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	

	
	
	

	
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)



	EMAIL OF APPLICANT(S)




2. Legal representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 




3. RESPONDENT(S) 

The following should be named as respondents to an application for a fostering order –

A. The mother of the child(ren) (if alive / known);
B. The father of the child(ren) (if alive / known) if - 
☐He was married to the mother at the time of the child's conception or birth; 
	☐ He has been granted a parental responsibility order by the Court; 
☐He and the mother agreed that they would have joint parental responsibility;
	☐ His name is on the birth certificate;
	☐He is paying maintenance for the child; or
	☐ He is living with the child.
C. Any guardian of the child
D. Any person with parental responsibility under a Court Order
E. Any person who has granted an access order or a contact order by the Court with respect to the child(ren)
F. The child(ren) who is / are the subject of the application 
G. If the child is the subject of an existing care or supervision order, the Commissioner in charge of children. 

	NAME OF RESPONDENT(S)
	ADDRESS AND TELEPHONE NUMBER OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	

	3.

	
	

	4.

	
	

	5.

	
	

	6.

	
	






4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	Name of child(ren)
	Gender 
	Date of birth 
	Who is the child living with?

	
	 M  F
	//
	

	
	 M  F
	//
	

	
	 M  F
	//
	



(Add the names, gender and date of birth of any further children)

5.  Additional information to be provided by the applicant – please attach the following 

☐A Statement including but not limited to - the family background of the child, the connection of the Applicant with the child, the reason the child came into the Applicant’s care and why the Applicant is applying for a fostering order
☐Evidence of identity: a birth certificate or identity document, or where these are not available, a sworn declaration of age; 
☐ In the case of a joint application the marriage certificate or sworn declaration of marriage;
☐ Two passport photographs of each applicant;
☐ A medical certificate of fitness of each applicant from a Government hospital;
☐ The birth certificate of the child, if available;
☐The written consent of any parent, guardian or other person with parental responsibility under an agreement or Court order, if available
☐A declaration that the applicant has not received or agreed to receive, and no person has made or given or agreed to make or give to the applicant, any payment or other reward in consideration of fostering.


6. Where the necessary consents have not been provided 

If the Applicant does not have the required consents, please indicate -

a) which consents have not been obtained; and 

b) the reason why consent has not been provided

7. Applying to the Court to dispense with consent 

Does the applicant wish to apply to the Court for an order dispensing with the provision of  consent to the making of a Fostering Order from – 

☐A parent
☐A guardian 
☐A person with parental responsibility under a Court order (attach a copy of the Court Order if available) 
☐A person with a parental responsibility agreement with the mother (attach a copy of the agreement if available)
☐A person with parental responsibility under customary law.

8. Provide details of the steps taken to obtain consent and indicate why consent has not been obtained from the persons listed above in section 

☐Deceased
☐Unknown 
☐Cannot be found
☐Lacks capacity 
☐Unreasonably withholding consent.


Signed: 

Date:
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Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO.23


IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT

SUIT NO ………………

BETWEEN
Applicant
					

And
Respondent (s) 

NOTICE 
TAKE NOTICE that the above mentioned case has been fixed for mention/hearing /ruling/judgment/final determination on the........day of............................20... at................. 
A copy of the Application lodged in the Family Court at .................................... on this..................... day of ......................... 20........is enclosed herewith. 
YOU are required to appear in this Court without fail 
GIVEN under my hand and SEAL of the Court this day……of ....................................20.....					





..............................................
JUDGE / MAGISTRATE
FOR SERVICE ON:
..............................................................
..............................................................
..............................................................
..............................................................



Schedule 3 Family Court (Procedure) Rules
[bookmark: _Toc10726546][bookmark: _Toc12357687][bookmark: _Toc12357991]TFCR FORM NO. 24


IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT



SUMMONS

SUIT NO: ………………

BETWEEN
Complainant/Applicant
					
AND

         Defendant/Respondent(s)

PART 1: TO BE COMPLETED BY THE PROSECUTOR 


	NAME OF DEFENDANT
	ADDRESS OF DEFENDANT 
	DATE OF BIRTH AND AGE IN YEARS

	



	
	




2. THE CHARGE 

THE DEFENDANT IS BEING CHARGED WITH AN OFFENCE UNDER SECTION …………….    OF ……………………….           LAW 


THE FACTS/GROUNDS ON WHICH THE PROSECUTOR RELY FOR THIS CHARGE ARE 

………………………………………………………………………………………………

………………………………………………………………………………………………


3. THERE HAVE BEEN PREVIOUS PROCEEDINGS IN THIS CASE (tick which applies)

☐  YES (if so provide details)
☐  NO

4. HAS THE CASE BEEN CONSIDERED FOR PRE-TRIAL DIVERSION AND SETTLEMENT?
☐  YES
☐  NO

IF IT HAS BEEN DECIDED THAT THE CASE IS NOT SUITABLE FOR PRE-TRIAL DIVERSION OF SETTLEMENT STATE WHY

………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………

PART 2. TO BE COMPLETED BY THE COURT 

YOU ARE SUMMONED TO APPEAR BEFORE THE …………………….  FAMILY COURT ON THE ………….. DAY OF …………………  20 ……… AT THE HOUR OF 9 O’CLOCK, OR SO SOON THEREAFTER, TO ANSWER THE COMPLAINT AGAINST YOU

NOTICE TO DEFENDANT: 

IF YOU FAIL TO APPEAR BEFORE THE COURT AT THE RIGHT TIME, A WARRANT MAY BE ISSUED FOR YOUR ARREST.




Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 25


TARABA FAMILY COURT
DECLARATION OF SUITABILITY FOSTERING A CHILD

	TO BE COMPLETED BY THE APPLICANT 

	

	SUIT NO:  

	Date issued 












1. APPLICANT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	

	
	
	

	
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)



	EMAIL OF APPLICANT(S)




2. Legal representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 




3. RESPONDENT(S) 

The following should be named as respondents to an application for a fostering order –

A. The mother of the child(ren) (if alive / known);
B. The father of the child(ren) (if alive / known) if - 
☐He was married to the mother at the time of the child's conception or birth; 
	☐ He has been granted a parental responsibility order by the Court; 
☐He and the mother agreed that they would have joint parental responsibility;
	☐ His name is on the birth certificate;
	☐He is paying maintenance for the child; or
	☐ He is living with the child.
C. Any guardian of the child
D. Any person with parental responsibility under a Court Order
E. Any person who has granted an access order or a contact order by the Court with respect to the child(ren)
F. The child(ren) who is / are the subject of the application 
G. If the child is the subject of an existing care or supervision order, the Commissioner in charge of children. 

	NAME OF RESPONDENT(S)
	ADDRESS AND TELEPHONE NUMBER OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	

	3.

	
	

	4.

	
	

	5.

	
	

	6.

	
	




4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	Name of child(ren)
	Gender 
	Date of birth 
	Who is the child living with?

	
	 M  F
	//
	

	
	 M  F
	//
	

	
	 M  F
	//
	



(Add the names, gender and date of birth of any further children)

5.  Additional information to be provided by the applicant – please attach the following 

☐A Statement including but not limited to - the family background of the child, the connection of the Applicant with the child, the reason the child came into the Applicant’s care and why the Applicant is applying for a fostering order
☐Evidence of identity: a birth certificate or identity document, or where these are not available, a sworn declaration of age; 
☐ In the case of a joint application the marriage certificate or sworn declaration of marriage;
☐ Two passport photographs of each applicant;
☐ A medical certificate of fitness of each applicant from a Government hospital;
☐ The birth certificate of the child, if available;
☐The written consent of any parent, guardian or other person with parental responsibility under an agreement or Court order, if available
☐A declaration that the applicant has not received or agreed to receive, and no person has made or given or agreed to make or give to the applicant, any payment or other reward in consideration of fostering.

6. Where the necessary consents have not been provided 

If the Applicant does not have the required consents, please indicate -
a) which consents have not been obtained; and 
b) the reason why consent has not been provided

7. Applying to the Court to dispense with consent 

Does the applicant wish to apply to the Court for an order dispensing with the provision of consent to the making of a Fostering Order from – 
☐A parent
☐A guardian 
☐A person with parental responsibility under a Court order (attach a copy of the Court Order if available) 
☐A person with a parental responsibility agreement with the mother (attach a copy of the agreement if available)
☐A person with parental responsibility under customary law.

8. Provide details of the steps taken to obtain consent and indicate why consent has not been obtained from the persons listed above in section 
☐Deceased
☐Unknown 
☐Cannot be found
☐Lacks capacity 
☐Unreasonably withholding consent.

Signed: 
Date:

Dated this.............day of.............................................20...............
Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 26

IN THE TARABA STATE FAMILY COURT
APPLICATION FOR A FINANCIAL REMEDY
……………………………………………………………..
………………………………………………………………….
	SUIT NO:  


	Date issued 








1. APPLICANT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	

	
	
	

	
	
	



	ADDRESS OF APPLICANT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)



	ADDRESS OF RESPONDENT(S) 

	



	TELEPHONE NUMBER OF APPLICANT(S)



	EMAIL OF APPLICANT(S)




2. Legal representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 



[bookmark: _Hlk194066820]Notice of (intention to proceed with) an application for a financial remedy (other than financial order) in the  High Court or Magistrate Court of the ……………………………..

1. The applicant intends:
to apply to the Court for:				
to apply to vary:
a periodical payment order
a lump sum order
a secured periodical payment order
a settlement of property for the benefit of the Child(ren) (please provide address below)
a transfer of property for the benefit of the Child(ren) (please provide address below)
  		 Others (please specify)

1. Have there been any previous Court orders or written agreements regarding financial agreement?    
     Yes            No  
If Yes, please attach a copy of the orders or if the order is not available, please state the date, the terms, the parties and the court below.
	









1. Are you applying for a financial remedy in relation to a Child?
    Yes            No     (if No, please complete the statement of truth)
(If Yes complete the tables below for each of the child continuing on additional sheets if necessary, and then complete the verifying affidavit below.

Name of Child 1			
Date of Birth 	
Gender 	       Male            Female

Relationship to Applicant    
Relationship with Respondent 

State of Residence if not Abuja
Name of Child 1	

Date of Birth		
Gender 		      Male            Female

 Relationship to Applicant
Relationship with Respondent 
State of Residence if not Abuja

Appendix 1: FEES PAYABLE

1. Originating Process/ Applications
Item 									Amount (N)
1. Originating Application……………………………………..………………………………500.00
1. Oath………………………………………………………….…………………200.00
1. Filing……………………………………………………………………………300.00
1. Exhibit………………………………………………...…………………………100.00 (per exhibit)
1. Service per Distance………………………………………………….……….50.00(per kilometre)
1. Sealing...……………………………………………………………………..….400.00
1. Statement of Truth/Affidavit of Fact……………………………………..…….200.00

2. Motion Ex parte						Amount (N)
(a)       Motion Ex parte………………………………………………………………………….………1000
(b)         Oath…………………………………………………………….…………….200
(c)	Filing ……………………………………………………………..……………300
(d)	Exhibit…..…………………………………………………………………….100(per exhibit)
(e)	Service per Distance……………………………………….….………….50 (per kilometre)
(f)	Sealing………………………………………..…………………………….400
(g)	Statement of Truth/Affidavit of Fact………………..………………….200
		Other Fees					Amount (N)
1. For any other relief or assistance not specially provided for Applications, Judgements, Orders, Security Bonds, Warrants and Writs………………………………………………………1000
1. On filing Affidavit………………………………………………………………………………..100
1. On filing security bond/ order of recognisance……………………………………..200
1. For issue of writ of Habeas Corpus/ Writ of Mandamus………………………….1000
1. For an inquiry by a court officer where so ordered: for each setting…………..300
1. For filing of Discoveries where so ordered by the court…………………………..400
1. For certifying a true copy per folio of 100 words or parts thereof……………….10
1.  For certifying a record of proceeding per folio……………………………………..50
1. On transfer of a foreign judgement/order of adoption……………………………. 1000
1. For certificate of service of foreign process (where not disallowed by convention) ……………………………………………………………………………..1000
1. Enrolment of order……………………………………………………………………1000
1. Registration of Certificate of Judgement of any Court……………………………….500

Allowances to Witnesses Per diem
Expert Witnesses, child psychologist, bank officers/managers, investigators, Medical Personnel and any officer of the public service whose salary is not less than 18,000……………………………………………………………………………….…………N1000.00

	Translations (Documents)				Amount (N)
For every folio of 100 words …………………………………………………….……………200
Attestation to Translation ………………………………..…………………..……………….200
Application for Emergency Orders by Public Officers…………………….…………… gratis
Administrative fee and Filing charges………………………………………………………..200




















Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 27

IN THE TARABA STATE FAMILY COURT
APPLICATION FOR ADOPTION ORDER

	TO BE COMPLETED BY THE APPLICANT 

	

	SUIT NO:  


	Date issued 











1. APPLICANT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	

	
	
	

	
	
	

	ADDRESS OF APPLICANT(S) 

	


	TELEPHONE NUMBER OF APPLICANT(S)



	EMAIL OF APPLICANT(S)




2. Legal representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 




3. RESPONDENT(S) 

The following should be named as respondents to an application for a adoption order –

A. The mother of the child(ren) (if alive / known) if;
B. The father of the child(ren) (if alive / known) if - 
☐He was married to the mother at the time of the child's conception or birth; 
	☐ He has been granted a parental responsibility order by the Court; 
☐He and the mother agreed that they would have joint parental responsibility;
	☐ His name is on the birth certificate;
	☐He is paying maintenance for the child; or
	☐ He is living with the child.
C. Any guardian of the child
D. Any person with parental responsibility under a Court Order
E. Any person who has granted an access order or a contact order by the Court with respect to the child(ren)
F. The child(ren) who is / are the subject of the application 
G. If the child is the subject of an existing care or supervision order, the Commissioner in charge of children. 

	NAME OF RESPONDENT(S)
	ADDRESS AND TELEPHONE NUMBER OF RESPONDENT

	RELATIONSHIP OF RESPONDENT TO THE CHILD 

	1.

	
	

	2.

	
	

	3.

	
	

	4.

	
	


4. THE CHILD(REN) WHO IS / ARE THE SUBJECT OF THE APPLICATION 

	Name of child(ren)
	Gender 
	Date of birth 
	Who is the child living with?

	
	 M  F
	//
	

	
	 M  F
	//
	

	
	 M  F
	//
	



(Add the names, gender and date of birth of any further children)

5.  Additional information to be provided by the applicant – please attach the following 

☐A Statement including but not limited to - the family background of the child, the connection of the Applicant with the child, the reason the child came into the Applicant’s care and why the Applicant is applying for an adoption order
☐Evidence of identity: a birth certificate or identity document, or where these are not available, a sworn declaration of age; 
☐ In the case of a joint application the marriage certificate or sworn declaration of marriage;
☐ Two passport photographs of each applicant;
☐ A medical certificate of fitness of each applicant from a Government hospital;
☐ The birth certificate of the child, if available;
☐The written consent of any parent, guardian or other person with parental responsibility under an agreement or Court order, if available
☐A declaration that the applicant has not received or agreed to receive, and no person has made or given or agreed to make or give to the applicant, any payment or other reward in consideration of Adoption.

6. Where the necessary consents have not been provided 

If the Applicant does not have the required consents, please indicate -
a) which consents have not been obtained; and 
b) the reason why consent has not been provided

7. Applying to the Court to dispense with consent 

Does the applicant wish to apply to the Court for an order dispensing with the provision of consent to the making of a Adoption Order from – 

☐A parent
☐A guardian 
☐A person with parental responsibility under a Court order (attach a copy of the Court Order if available) 
☐A person with a parental responsibility agreement with the mother (attach a copy of the agreement if available)
☐A person with parental responsibility under customary law.

8. Provide details of the steps taken to obtain consent and indicate why consent has not been obtained from the persons listed above in section 
☐Deceased
☐Unknown 
☐Cannot be found
☐Lacks capacity 
☐Unreasonably withholding consent.

Signed: 

Date:

Dated this.............day of.............................................20...............
MEDICAL REPORT AS TO HEALTH OF CHILD TO BE ADOPTED
1. Name of child of child ………………………………….
Date of Birth……………………………Sex……………. 
Weight…………………………….. Height…………………………
1. General Condition. 
Skin
		Eyes (including vision)
		Ear (including hearing)
		Nose and throat
		Speech 
		Cardio-Vascular System
Respiratory system
Alimentary System
Geneito-urinary system (including Examination of urine of albumen, sugar and phenylpyluvic acid).
Skeletal and articular system (Including examination for congenital dislocation of hip).
Nervous System (including fits). 
Lymphatic system.
Any other comments.
Is the child physically normal having regard to his/her?
1. Are there any items in the child’s history or examination which suggest that he/she may be mentally abnormal having regard to his/her age?
1. Particulars from any illness from which the child has suffered.
1. If known
	Weight at birth (if child Is under one year of age)
Details of birth including result of mother’s serological tests for syphilis.
Particulars, with dates, of vaccination or immunization against Tuberculosis (state result of manteaux test or whether child has been successfully vaccinated with B.C.G. Vaccine).
Small pox.
diphtheria
whooping cough
Poliomyelitis
Tetanus (Active).
any other disease – HIV/AIDS:
1. Result of suitable serological test of the child’s blood for syphilis taken six weeks or later after birth (please specify test).
1. I examined the child on the ……day of …. 20……….. and I have informed the adopters of the state of health of the child disclosed by the examination.
	Signature:……………………………………………………………
	Address:………………………………………………………………
	Qualification:…………………………………………………………
CONSENT TO ADOPTION ORDER 
1. I understand that an application for adoption order has been or is to be made in respect of A.B. to whom the birth / adoption certificate now produced and shown to me marked, ‘A” relates (hereinafter called the child) by C.D/C.D and E.D. (hereinafter called the Applicant).
1. I am the mother/father/guardian of the child.
1. I understand that the effect of an adoption order will be to deprive me permanently of my rights as a parent or guardian and to transfer them to the Applicant; in particular, I understand that, if an order is made I shall have no right to see or get in touch with child or to have the child returned to me.
1. I further understand that the court cannot make an adoption order without the consent of each parent or guardian of the child unless the court dispenses with a consent on the ground that the person concerned has abandoned, neglected or persistently ill-treated the child, or is incapably of giving consent, or is unreasonably withholding consent or has persistently failed without reasonable cause to discharge the obligations of a parent or guardian.
1. I further understand that, when the application for an adoption order is heard this document may be used as evidence of my consent to the making of the order unless in inform the court that I no longer consent. 
1. No person has persuaded me to sign this or any other form or paper against my will.
1. I understand that if incapacitated in any way the Family Court will appoint a lawyer to represent me.
1. I understand that under the Taraba Children’s Rights Law 
1. I hereby consent to the making of the order authorizing the adoption of the child by the Applicant.
1. As far as I know, no person or body has taken part in arranging for the child to be placed in the care and possession of the Applicant except whose particulars are as follows:
Full name: …………………………………………….
Address: ………………………………………………
Signature: …………………………………………….

I solemnly swear and affirm under the penalties of perjury that the contents of the foregoing Consent are true to the best of my knowledge, information and belief and in accordance with the Oaths Law.

______________________
Date and Signature and name of Birth mother, or father or guardian.
NOTICE TO RESPONDENT OF APPLICATION FOR ADOPTION ORDER   
I hereby give notice that –
(1)	An application has been made by (name and address of Applicant) for an adoption order to be made in respect of (identify the child).
(2)	The chief Social Welfare Officer is the guardian ad litem 
(3)	The application will be heard before the High Court / Magistrate’s court sitting at …………… you may appear, before the court and be heard on the question whether an adoption order should be made.  If you wish to appear, write to the registrar of the court at …….. on or before……………. day of ……………………………. in order that a time may be fixed for your appearance.
(4)	While the Applicant is pending you are not entitled, if you pursuance of the application pending you are entitled, if your have signified your consent to the making of an adoption order in pursuance of the placation, to remove the child from the care and possession of the Applicant except with the leave of the court.
DATED the …………………… day of ……… 20…..








REPLY 
To the Registrar of the …………….. High Court/Magistrates Court (Address) …………………….. I have received notice of the hearing of the application for an adoption order in respect of …………………………. a child.  I do/do not wish to oppose the application.
I do/do not wish to appear and be heard on the question whether an adoption order should be made.
Date…………………
 Signature…………. …
Address……………………………………………………………
The second alternative should be struck our except where the Applicant desires that his identity should not be disclosed to the person to whom the notice is given, in which case the first alternative should be struck out.
1. Delete except where the notice is addressed to apparent or guardian




ADOPTION ORDER
WHEREAS an application has been made by ………………...................... of ………………… occupation………………………
(hereinafter called the Applicant) for an adoption order in respect of …………………… (enter names and surnames as shown in birth certificate or adopted Children Register, or, if not so shown by which child was known before being placed for adoption) a child of the …………. six the child/adopted child of ……………. (hereinafter called the child).
AND WHEREAS the name and surname by which the child I to be known are……………………………………………………………………
*The second alternative should be struck out except where the Applicant desires that his identity should not be disclosed to person to whom the notice is given, in which case the first alternative should be stuck out.
AND WHEREAS the court is satisfied that the Applicant is qualified in accordance with the provisions of the Adoption Law to adopt the child and that all conditions precedent to the making of an adoption order by the court have been fulfilled.  IT IS ORDERED regards cost, it is ordered that the Applicant be authorized to adopt the child; (And the precise date of the child’s birth not having been proved to the satisfaction of the court, it is determined that the probable date of child birth is ……………………………
The country of birth of the child having been proved to the satisfaction of the court, the child shall be treated as having been born in Nigeria and the particulars of the country of birth shall be omitted form the schedule to this order.
The registration district in which the child was born not haring been proved to the satisfaction of the court, the child shall be treated as having been born in the ………………………………registration district. 
And it is directed that the chief Registrar shall make in the adopted children Register an entry recording the particulars set out in the Schedule to the Law;
And it having been proved to the satisfaction of the court that the child is identical with (………………to whom the entry numbered …………made on the ……….day of  ………… 20……in the Register of Births for the registration district of …………… to whom the entry numbered ………... made n the ……………… day of ……..20
in the Adopted  Children Register relates) it is directed that the said entry in the Register of Births be marked with the word “Adopted” and the adopted Children Register be marked with eh word “Readopted”. 

………………………
Registrar 


ADOPTION ORDER (ABRIDGED)
WHEREAS an application has been made by ……of ………… (hereinafter called the Applicant) for an adoption order in respect of ………(enter names and surname as shown in birth certificate or the adoption Children Register or if not shown, by which child was known before being place for adoption) hereinafter called the child.
And it is directed that the chief Registrar shall make in the Adoption children Register an entry according to the particular set out in the schedule to the Law.

DATED the … day of …………  20

………………………
Registrar 




INTERIM ORDER

WHEREAS an application has been made by …………………………
of …………………………. (hereinafter called the Applicant) for an adoption order in respect of 9enter names and surname of child as shown in birth certificate or the Adopted children register or if not so shown by which child was known before being placed for adoption), a child of the ………………………………………… sex (hereinafter called the child).
AND WHEREAS The court is satisfied that the Applicant is qualified in accordance with the provisions of the Adoption Law to adopt the child and that all conditions precedent to the making of an interim order by the court have been fulfilled.
IT IS ORDERED that the determination of the application be postponed and that the Applicant do have custody of the child until 
(On the following terms namely…………………………
(And as regards costs, it is ordered …………………………………………)
(And that the application shall be further heard on ………)
Dated the …………day of ……… 20


………………………..
Registrar







Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 28

IN THE TARABA STATE FAMILY COURT
APPLICATION TO ESTABLISH PATERNITY


	TO BE COMPLETED BY THE APPLICANT 

	

	SUIT NO:  


	Date issued 











1. APPLICANT(S)

FIRST NAME		LAST NAME 			OTHER NAME(S)	 
	
	
	

	
	
	

	
	
	

	ADDRESS OF APPLICANT(S) 

	


	TELEPHONE NUMBER OF APPLICANT(S)



	EMAIL OF APPLICANT(S)




2. Legal representative (if any)

	NAME OF LEGAL REPRESENTATIVE (IF ANY)



	ADDRESS OF LEGAL REPRESENTATIVE


	TELEPHONE NUMBER OF LEGAL REPRESENTATIVE


	EMAIL OF LEGAL REPRESENTATIVE 



2.	Child’s name…Address…………………………………….. Date of birth………………….. Location of birth…  Age…………………...........
3.	Location of child since birth……………………………………………………
4.	Attach child’s birth certificate and other identity documents
5.	State whether any court has previously determined the paternity/maternity of the child……………
6.	Name of person suspected to be the biological father of the child………………………………………
Sworn statement of Facts in Support
Relief sought…………………………….

…………………………………
Signature and address
Applicant/Counsel
Address(es) for service



























Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 29


TARABA FAMILY COURT
WARRANT OF ARREST FOR CHILD

	TO BE COMPLETED BY THE COURT

	THE FAMILY COURT SITTING AT


	SUIT NUMBER 


	                          Date issued 





Between ……………………………………………………………… Applicant
And………………………………………...…………………………… Respondent
………………………………………………………………. Compliant on oath has been made on the ………………. day of ……………………….. by …………… CD ……………………………………….. that………………………………….AB, a child/Yong person, on the ……………………………………………. at …………………………………
………………………… in the Magisterial District or in the Judicial Division aforesaid did/has been/is……………..
………………………………………………………………………………………………
(State the substance of the offence or the description as mentioned in section 25. You are therefore hereby commanded to bring the said AB before the child court aforesaid sitting at ……….. Forthwith to answer the said complaint).

DATED this ……………. day of ……………………………… 20
……………………….
Judge/Magistrate

Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 30

DETENTION WARRANT
IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT

SUIT NO:

To ……………………………………………… and to the person/officer in charge of the Remand Home (or Approved Institution) or Prison) at………………. hereafter called the place of detention.
AB hereinafter called the defendant, being a child/young person brought before the aforesaid Family Court sitting at ……………………… charged with having …………………….……………
*State the substance of the offence.
The hearing of the case being adjourned:
You, the said Police Officer, hereby commanded to convey the defendant to the place of detention, and there to deliver him/her to the person/officer in charge thereof, together with this warrant, and you, the person/officer in charge of the said place of detention, to receive him,/her into your custody, and unless he/she until have been bailed in the mean time, keep him/her until the ……………… day of …………………. and on that day you, the said Police Officer, is required to convey him/her before the aforesaid child court sitting at………………………… at the hour of ……………………. in the ……………… non, to be further dealt with according to law, unless otherwise ordered in the meantime.
DATED this ……………………….day of ………………………………………………


…………………………..
Judge/Magistrate
Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 31

SUMMONS FOR ATTENDANCE OF PARENT OR GUARDIAN 
IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT

SUIT NO:


To CD of ………………………………………………………………………………….

AB, a child/young person of whom you are stated to be the parent/guardian is 

charged for ………………. Magisterial District/Judicial Division aforesaid, did * ……………………………………… 
*State the substance of the offence.

You are therefore summoned to appear before the child court sitting at

………………… on …………………day of……………., at the hour of …………………in the …………………. noon, and during all the stages of the proceedings.

…………………………..
Judge/Magistrate


Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 32

ORDER APPOINTING GUARDIAN AD LITEM
IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT

SUIT NO:


On the Application of ………………………. and on reading the affidavit of …………………………………. sworn on the ……………… day of …………………...
And the consent thereto annexed.

IT IS ORDERED that ………………………. of ………………be appointed to act as guardian ad litem of the defendant …………………. an infant (or a person of unsound mind not so found by inquisition


				………………………………………..
				       Judge/Magistrate







Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 32

REQUEST FOR APPOINTMENT OF COUNSEL
IN THE FAMILY COURT OF TARABA STATE
IN THE TARABA JUDICIAL DIVISION
HOLDEN AT ……………………….   FAMILY COURT

SUIT NO:

I pray the court to appoint Counsel for me 
(Check the appropriate box)
· I am a child under 18 years of age
· I am being abused and need protection
· I am a minor parent of a child to be adopted
· I am charged with an offense
· I am a child eligible for special protection, etc.





_________________________
Signature of child or Guardian 





Schedule 3 Family Court (Procedure) Rules
TFCR FORM NO. 33


TARABA FAMILY COURT
CONFIDENTIALITY FORM

	TO BE COMPLETED BY THE APPLICANT

	IN THE FAMILY COURT SITTING AT


	SUIT NUMBER 


	Date issued 









				
· I agree to keep confidential any information about the child(ren), and their family members, which has been shared directly with me, overheard, or read.


· If I am liaising with other professionals about the child(ren) I will have established prior consent from the Court. 

· I will not post any information (or photographs) regarding child(ren) or parents, any comments about the Child(ren) or any photographs of child(ren)’s matter.



I accept and agree to the terms as stated above.

Signature: _____________________________ 
      
Date: _______________________________



Endorsement by the registrar__________________________
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